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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
MARIAN G. HOKE, an individual, and 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILYTRUSTU/T/A 
Dated February 19, 1997, 
Plaintiffs-Respondents, 
-vs-
















Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE GEORGE A. SOUTHWORTH, Presiding 
Brian L. Webb, BRIAN WEBB LEGAL, WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste., 102, Eagle, Idaho 83616 
Attorney for Appellant 
Laura E. Burri, MORROW & FISCHER, PLLC. 
332 N. Broadmore Way, Ste., 102, Nampa, Idaho 83687 
Attorney for Respondents 
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Date: 9/16/2015 
Time: 02:34 PM 
Third Judicial District Court - Canyon County 
ROA Report 
User: WALDEMER 
Page 1 of 5 Case: CV-2015-0000256-C Current Judge: George A Southworth 
Marian G Hoke, etal. vs. NEYADA INC 
















New Case Filed-Other Claims George A Southworth 
Summons Issued George A Southworth 
Filing: AA- All initial civil case filings in District Court of any type not listed in George A Southworth 
categories E, F and H(1) Paid by: Morrow & Fischer Receipt number: 
0002114 Dated: 1/12/2015 Amount: $221.00 (Check) For: Hoke, Marian G 
(plaintiff) 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A Southworth 
Clerk, Per Page Paid by: Eric Conaty Receipt number: 0002710 Dated: 
1/15/2015 Amount: $2.00 (Cash) 
Acceptance of Service (fax) George A Southworth 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A Southworth 
Clerk, Per Page Paid by: Hoke, Marian G Receipt number: 0008158 
Dated: 2/11/2015 Amount: $8.00 (Cash) 
Amended Notice of Intent to Take Default (fax) George A Southworth 
Notice Of Appearance - Brian Webb for Def George A Southworth 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner George A Southworth 
Paid by: Webb, Brian (attorney for NEYADA INC) Receipt number: 
0010288 Dated: 2/20/2015 Amount: $136.00 (Check) For: NEVADA INC 
( defendant) 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A Southworth 
Clerk, Per Page Paid by: Eric Conaty Receipt number: 0010684 Dated: 
2/20/2015 Amount: $3.00 (Cash) 
Order Setting Scheduling Conference Pursuant to IRCP 16 (a) George A Southworth 
Hearing Scheduled (Scheduling Conference 03/26/2015 11 :00 AM) George A Southworth 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A Southworth 
Clerk, Per Page Paid by: Eric County Receipt number: 0011548 Dated: 
2/24/2015 Amount: $2.00 (Cash) 
Answer to Complaint and Counterclaim George A Southworth 
Defendant's Motion for Preliminary lnjuction 
Affidavit of Jeff Storey in Support of Defendant's Motion for Preliminary 
lnjuction 
Memorandum in Support of Defendant's Motion for Preliminary lnjuction 
Defendants Motion for Summary Judgment (fax) 
Memorandum in Support of Defendants Motion for Summary Judgment 
(fax) 
Motion to Shorten Time 
Notice Of Hearing 
Hearing Scheduled (Motion Hearing 03/26/2015 09:00 AM) Mot to 
Shorten Time 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The 
Clerk, Per Page Paid by: Eric Conaty Receipt number: 0013041 Dated: 
3/2/2015 Amount: $10.00 (Cash) 
Order Shortening Time 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
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Notice of Service (fax) George A Southworth 
Motion for Summary Judgment by Hoke George A Southworth 
memorandum in Opposition to Motion for Summary Judgment by Neyada, George A Southworth 
INC. and In Support of Motion for Summary Judgment by Hoke 
Affidavit of marian G Hoke 
Objection to Defendant's Motion for Preliminary Injunction and 
Memorandum in Support of Objection to Entry of Preliminary Injunction 
George A Southworth 
George A Southworth 
Response to Counterclaim George A Southworth 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A Southworth 
Clerk, Per Page Paid by: Eric Conaty Receipt number: 0018012 Dated: 
3/23/2015 Amount: $25.00 (Cash) 
Motion to Shorten time to hear Defendant's Motion to Strike (fax 
Defendant's Motion to Strike (fax 
Notice Of Hearing on Def Motion to Strike 3-26-15 (fax 
George A Southworth 
George A Southworth 
George A Southworth 
Reply to Memorandum in Opposition to Motion for Summary Judgment By George A Southworth 
Neyada INC (fax 
Reply to Plaintiff's Objection to Defendant's Motion for Preliminary 
injunction (fax 
Motion and Affidavit for Extension of Time to File response to Defendant/ 
Counter-Claimant's Motion for Summary Judgment and to Continue 
Hearing 
Hearing Scheduled (Mediation - DC 04/29/2015 01 :00 PM) 
Hearing result for Motion Hearing scheduled on 03/26/2015 09:00 AM: 
Hearing Held Mo for Summ Judgment - under advisement 
Hearing result for Motion Hearing scheduled on 03/26/2015 09:00 AM: 
District Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Motion Hearing 05/21/2015 09:00 AM) Summary 
Judgment 
George A Southworth 
George A Southworth 
Stephen Dunn 
George A Southworth 
George A Southworth 
George A Southworth 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A Southworth 
Clerk, Per Page Paid by: Erik Conaty Receipt number: 0019196 Dated: 
3/26/2015 Amount: $2.00 (Cash) 
Mediation Order 
Supplemental Memorandum in Opposition to Motion for Summary 
Judgment by Neyada, INC and in Support of Motion for Summary 
Judgment by Hoke 
Defendants Supplemental Brief Re: Legal Descriptions (fax) 
Order RE: Defendants Motion for Preliminary Injunction 
Memorandum Decision and Order on Defendant's Motion for Summary 
Judgment and Plaintiff's Counter Motion for Summary Judgment 
Order Rescinding Preliminary Injunction 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
George A Southworth 
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Judgment George A. Southworth 
Hearing result for Motion Hearing scheduled on 05/21/2015 09:00 AM: George A. Southworth 
Hearing Vacated Summary Judgment 
Hearing result for Mediation - DC scheduled on 04/29/2015 01:00 PM: Stephen Dunn 
Hearing Vacated 
Civil Disposition entered for: NEVADA INC, Defendant; Hoke Family Trust, George A. Southworth 
Plaintiff; Hoke, Marian G, Plaintiff. Filing date: 4/9/2015 
Case Status Changed: Closed George A. Southworth 
Defendant's Motion to Reconsider Order and to Set Aside Judgment (Fax) George A. Southworth 
Memorandum in Support of Defendant's Motion to Reconsider Order and to George A. Southworth 
Set Aside Judgment (Fax) 
Motion to Shorten Time (w/order) (Fax) 
Notice Of Hearing - 04.23.15 (Fax) 
George A. Southworth 
George A. Southworth 
Hearing Scheduled (Motion Hearing 04/23/2015 09:00 AM) Defs Motn to George A. Southworth 
Reconsider & Set Aside 
Case Status Changed: Closed pending clerk action George A. Southworth 
Objection to Defendant's Motion to Reconsider Order and to Set Aside George A. Southworth 
Judgment (Fax) 
Reply to objection to Defendant's Motion to Reconsider and to Set Aside George A. Southworth 
Judgment (fax) 
Order Shortening Time George A. Southworth 
Affidavit of Jeff Storey in Support of Defendant's Motion to Set Aside George A. Southworth 
Judgment (Fax) 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A. Southworth 
Clerk, Per Page Paid by: Eric Conaty Receipt number: 0024574 Dated: 
4/21/2015 Amount: $3.00 (Cash) 
Hearing result for Motion Hearing scheduled on 04/23/2015 09:00 AM: 
Hearing Held Defs Motn to Reconsider & Set Aside - UNDER 
ADVISEMENT 
Hearing result for Motion Hearing scheduled on 04/23/2015 09:00 AM: 
District Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Memorandum and Affidavit of Costs and Attorney Fees (Fax) 
George A. Southworth 
George A. Southworth 
George A. Southworth 
Motion to Disallow Costs and Attorney's Fees (fax) George A. Southworth 
Memorandum Decision On Defendant's Motion to Reconsider Order and to George A. Southworth 
Set Aside Judgment-DENIED 
Case Status Changed: closed 
Motion to Disallow Costs and Attorneys Fees (fax 
Notice Of Hearing on Memorandum and Affidavit of Costs and Attorney 
Fees and Motion to Disallow Costs and Atty Fees 7-1-15 (fax) 
George A. Southworth 
George A. Southworth 
George A. Southworth 
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Hearing Scheduled (Motion Hearing 07/01/2015 09:00 AM) Pit Mo 
Disallow Costs 
Case Status Changed: Closed pending clerk action 
Motion for Turnover of Mobile Home Titles and for Accounting (fax) 
Notice of Hearing on Motion for Turnover of Mobile Home Titles and for 
Accounting (fax) 
Judge 
George A. Southworth 
George A. Southworth 
George A. Southworth 
George A. Southworth 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid George A. Southworth 
by: Webb, Brian (attorney for NEYADA INC) Receipt number: 0035901 
Dated: 6/16/2015 Amount: $129.00 (Check) For: NEYADA INC 
( defendant) 
Bond Posted - Cash (Receipt 35902 Dated 6/16/2015 for 100.00)(Clerk's George A. Southworth 
Record) 
Notice of Appeal George A. Southworth 
Appealed To The Supreme Court George A. Southworth 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A. Southworth 
Clerk, Per Page Paid by: .. Receipt number: 0036484 Dated: 6/18/2015 
Amount: $2.00 (Cash) 
Response to Plaintiffs Memorandum of Costs and Attorneys Fees (fax) George A. Southworth 
Affidavit of Jeff Storey in Response to Plaintiffs Motion for Turnover of 
Mobile Home Titles and for Accounting (fax) 
George A. Southworth 
Response to Plaintiffs' Motion for Turnover of Mobile Home Titles and for George A. Southworth 
Accounting (fax) 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A. Southworth 
Clerk, Per Page Paid by: x Eric Conaty Receipt number: 0037654 Dated: 
6/25/2015 Amount: $10.00 (Cash) 
Hearing result for Motion Hearing scheduled on 07/01/2015 09:00 AM: George A. Southworth 
Hearing Held Pit Mo Disallow Costs, Motn for Turnove of Titles and 
Accounting-UNDER ADVISEMENT RE ATTY FEES 
Hearing result for Motion Hearing scheduled on 07/01/2015 09:00 AM: 
Motion Granted Pit , Motn for Turnove of Titles 
Hearing result for Motion Hearing scheduled on 07/01/2015 09:00 AM: 
District Court Hearing Held 
Court Reporter: Patricia Terry 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
George A. Southworth 
George A. Southworth 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A. Southworth 
Clerk, Per Page Paid by: Erick Receipt number: 0039379 Dated: 7/6/2015 
Amount: $1.00 (Cash) 
Miscellaneous Payment: For Certifying The Same Additional Fee For 
Certificate And Seal Paid by: Erick Receipt number: 0039379 Dated: 
7/6/2015 Amount: $1.00 (Cash) 
Memorandum Decision and Order for Costs and Attorney Fees and For 
Turnover of Property 
Judgment $15,662.02 (Atty Fees and Costs awarded to Plaintiff, 
Defendant Ordered to Turn Over Mobile Home Titles to Plaintiffs 
George A. Southworth 
George A. Southworth 
George A. Southworth 
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Civil Disposition entered for: NEYADA INC, Defendant; Hoke Family Trust, George A. Southworth 
Plaintiff; Hoke, Marian G, Plaintiff. Filing date: 7/22/2015 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The George A. Southworth 
Clerk, Per Page Paid by: Conaty Receipt number: 0043093 Dated: 
7/23/2015 Amount: $7.00 (Cash) 
Amended Notice of Appeal (fax) George A. Southworth 
Request for Additional Record (fax) George A. Southworth 
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Laura E. Burri #3573 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
F I L E ___ AM."\ 5 D P.M. 
Email: lburri@morrowfischer.com 
Attorneys for Plaintiffs 
JAN 1 2 2015 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/ A dated 
February 19, 1997, 
) C',, ,~,s-- d s~ 
) Case No. '-., "'I C< 
Plaintiffs, 
vs. 











) ______________ ) 
COMES NOW the plaintiffs and complain and allege as follows: 
COUNT ONE - GENERAL ALLEGATIONS 
1. Plaintiff Marian G. Hoke (hereafter referred to as "Hoke") is an individual residing in 
Canyon County, State ofldaho. Hoke is in her mid-80's and is the widow of Kenneth W. Hoke. 
2. Plaintiff The Hoke Family Trust (hereafter referred to as "The Trust") is a trust created 
under the laws of the State of Idaho by Marian G. Hoke and her deceased husband, Kenneth W. 
Hoke. 




3. Defendant NeYada, Inc. (hereafter referred to as "NeYada") is a Nevada corporation 
with a Certificate of Authority from the State of Idaho. Defendant is doing business in Canyon 
County, Idaho. 
4. The real property which is the subject of this action (hereafter referred to as "Subject 
Property") is located at 16867 Portner Road, Nampa, Idaho. The Subject Property is commonly 
known as the "Hoke Mobile Home Park" which consists of approximately fourteen (14) mobile 
home lots situated on approximately 1.96 acres. The Subject Property is more specifically 
described as: 
A part of Lot 9 of PORTNER SUBDIVISION, being a part of the East Half of the Northwest 
Quarter, Section 7, Township 3 North, Range 2 West, Boise Meridian, Canyon County, Idaho, 
described as follows: 
BEGINNING at the Southeast corner of Lot 9 of said PORTNER SUBDIVISION, Canyon 
County, Idaho, according to the plat filed in Book 4 of Plats, Page 43, records of said County, 
and running thence 
North 205 feet along the East boundary of said Lot 9; thence 
North 63°0' West 108 feet and 
North 81 °0' West 215. 7 feet to the intersection of the West boundary line of said Lot 9; thence 
South 287. 7 feet along said West line to the Southwest corner of said Lot 9; thence 
East 309.2 feet to the POINT OF BEGINNING. 
5. The Trust is the owner of the Subject Property. 
6. On or about November 7, 2014, Hoke entered into a "Lease Agreement" with 
Ne Yada. The Lease Agreement indicates it is between "Kenneth W. Hoke & Marian G. Hoke" 
and NeYada. Hoke signed the document in her individual capacity. The Lease Agreement 
pertains to the Subject Property. A copy of the Lease Agreement is attached hereto as Exhibit A 
and incorporated herein by reference. 
7. On or about November 7, 2014, Hoke entered into an "Option to Purchase" with 
NeYada. The Option to Purchase indicates it is between "Kenneth W. Hoke & Marian G. Hoke" 
COMPLAINT- PAGE 2 
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• 
and NeYada. Hoke signed the document in her individual capacity. The Option to Purchase 
pertains to the Subject Property. A copy of the Option to Purchase is attached hereto as Exhibit B 
and incorporated herein by reference. 
8. On or about November 7, 2014, Hoke entered into two (2) "Bill of Sale of Personal 
Property" with Ne Yada. The Bills of Sale were for a 1979 Mobile Home and a 1973 Mobile 
Home. The Mobile Homes in question are located on the Subject Property. A copy of the Bills of 
Sale are attached hereto and collectively referred to as Exhibit C and incorporated herein by 
reference. 
9. On or about November 7, 2014, Hoke entered into "Escrow Instructions" with NeYada. 
The Escrow Instructions pertain to the Lease Agreement and Option to Purchase, Exhibits A and 
B. A copy of the Escrow Instructions are attached hereto as Exhibit D and incorporated herein by 
reference. 
10. The Trust had listed the Subject Property for sale with a realtor for a listing price of 
$299,999.00. The listing with the realtor ran until October 16, 2014. NeYada and/or its principals 
had made an offer to purchase the Subject Property for approximately $275,000.00 during the 
time of the listing agreement with the realtor. The offer had not been accepted by Hoke. 
11. Hoke was contacted by Ne Yada and its principals in Late October about the property 
just a few weeks after the listing agreement with the realtor expired. Exhibits A, B, C and D, 
(hereafter collectively referred to as "The Agreements") were entered into after the listing 
agreement with the real tor had expired. 
12. The Agreements were entered into without the advise and consent of the family, 
friends, attorneys, realtor and/or other professions of Hoke. Hoke was pressured by Ne Yada and 
COMPLAINT- PAGE 3 
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• 
its principals to sign The Agreements as soon as possible. 
13. Hoke has filed this action to set aside The Agreements. 
COUNT TWO (STATUTE OF FRAUDS) 
14. Plaintiff repeats and realleges the allegations set forth in Count One. 
15. The Agreements violate the statute of frauds, Idaho Code 9-5 05 et al, in that the 
documents do not contain a proper legal description for the Subject Property. 
16. The Agreements do no comply with the statute of frauds and are therefore invalid and 
unenforceable both in law and in equity The Agreements do not contain a description of the 
Subject Property so that it is possible for someone to identify exactly what property is being 
conveyed. See Ray v. Frasure, 146 Idaho 625, 200 P.3d 1174 (Idaho 2009). 
17. The description of the Subject Property in The Agreements does not give the required 
exact quantity, identity or boundaries of the Subject Property. 
18. The Agreements should be found by this court to be invalid and unenforceable. 
COUNT THREE (PROPER PARTY IN INTEREST/CAPACITY) 
19. Plaintiffs repeat and reallege the allegations set forth in Counts One and Two. 
20. The Agreements were executed by Hoke in her personal capacity. The Subject 
Property is not owned by Hoke but by The Trust. 
21. The Agreements should be found by this court to be invalid and unenforceable. 
COUNT FOUR (QUIET TITLE) 
22. Plaintiffs repeat and reallege the allegations set forth in Counts One, Two and Three. 
23. NeYada, Inc is not in rightful possession of the Subject Property as the proper party 
did not executed The Agreements. 
COMPLAINT - PAGE 4 
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24. Hoke and The Trust request that this Court enter its judgment quieting title to the 
Subject Premises in The Trust. 
COUNT FIVE (UNDUE INFLUENCE) 
25. Plaintiffs repeat and reallege the allegations set forth in Counts One, Two, Three and 
Four. 
26. Hoke is a widow in her mid-80's who is subject to influence by others. 
27. NeYada, Inc, by and though its principals, Brian Storey and Jeff Storey, had an 
opportunity to influence Hoke to execute The Agreements. 
28. NeYada, Inc, by and through its principals, Brian Storey and Jeff Storey, had a 
disposition to exert undue influence. Ne Yada, Inc, by and through its principals, had previously 
been interested in the Subject Property while a realtor was employed by The Trust. After the 
listing agreement with the realtor expired, Brian Storey and Jeff Storey approached Hoke with 
the Lease and Option to purchase. 
29. The Agreements are greatly to a disadvantage to Hoke, thereby indicating the 
exertion of undue influence by Ne Yada, Inc and its principals. The proposed purchase price of 
the Subject Property is below the market value as determined by the Canyon County Assessor. 
30. The Agreements should be found by this court to be invalid and unenforceable. 
COUNT SIX (FRAUDULENT MISREPRESENTATION) 
31. Plaintiffs repeat and reallege the allegations set forth in Counts One, Two, Three, 
Four and Five. 
32. NeYada made false and material representations to Hoke, that were contrary to the 
terms of The Agreements. 
COMPLAINT - PAGE 5 
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33. Said representations include but are not limited to the following: 
a. The Subject Property would be purchased outright, not a lease with an option to 
purchase; 
b. Interest would be paid at 5.5% per annum; 
c. The lease payments received from tenants would not be applied to the purchase price; 
d. That the payments would be $1,500 per month, not $800 per month for the first six (6) 
months; and 
e. Hoke and her attorney would have the opportunity to look over the purchase documents 
before closing. 
34. NeYada's fraud includes making said representations and inducing Hoke to sign The 
Agreements prior to review and consultation with her family, friends, attorneys, realtor and/or 
other professionals. 
35. Without the knowledge of the true facts, and in reliance on NeYada's false 
representations, Hoke was deceived and misled into signing The Agreements. 
36. Hoke reasonably relied on NeYada's false representations as set forth in Paragraph 
33. 
37. As a direct result ofNeYada's fraud regarding the terms of the transaction, Hoke has 
suffered damages in an amount to be proven at trial, but not less than $10,000.00. 
ATTORNEY FEES 
38. Plaintiffs have been required to retain the services of MORROW & FISCHER, PLLC 
to prosecute this action and, pursuant to Idaho Code 12-120 and 12-121, are entitled to 
reasonable costs and attorney fees for the prosecution of this action. Reasonable attorney fees, for 
COMPLAINT- PAGE 6 
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purposes of default, are alleged to be in the sum of $4,000.00. If this matter is contested, 
reasonable attorney fees should be awarded by the Court. 
REQUEST FOR JURY TRIAL 
Plaintiffs hereby request a jury trial pursuant to Rule 38(b) of the Idaho Rules of Civil 
Procedure. 
WHEREFORE, plaintiffs prays for judgment as follows: 
1. For an Order of this Court setting aside the Lease Agreement, Option to Purchase, Bill 
of Sale and Escrow Instructions, Exhibits A, B, C and D, as invalid and unenforceable. 
2. For Damages as may be proven at trial, but not less than $10,000.00. 
3. For reasonable attorney fees in the sum of$4,000.00 if this matter goes by way of 
default, and reasonable attorney fees if the action is contested. 
4. For costs and disbursements herein. 
5. For such other and further relief as the Court may deem just and equitable. 
DATED this kday of January, 2015. 
MORROW & FISCHER, PLLC 
o(~Z:lb~· 
By __ ..cc....._.-'--------
Laura E. Burri, Attorneys for Plaintiff 
COMPLAINT - PAGE 7 
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VERIFICATION 
ST ATE OF IDAHO ) 
: ss 
COUNTY OF CANYON ) 
Marian G. Hoke, being sworn, say that the facts set forth in the foregoing Complaint are 
true, accurate, and complete to the best of applicant's knowledge and belief. 
Marian G. Hoke 
SUBSCRIBED AND SWORN to before me this / }- day of January, 2015. 
COMPLAINT- PAGE 8 
NOTARY PUBLIC for the State ofldaho 
Residing at: Caldwell, Idaho 
My Commission Expires: 4-25-2015 
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LEASE AGREEMENT l3503 
THIS LEASE made effective the 7th day of November, 2014. by and between 
Kenneth W. 1--Ioke & Marian G. Hoke, having a mailing address at 16867 Portner Rd. Nampa. 
ID 83651, hereinafter referred to as "Lessor," and NeYada, Inc., having a mailing address at PO 
Box 2771 Boise. ID 8370 I, hereinafter referred to as "Lessee." 
I. Demised Premises: The Lessor does hereby lease to the Lessee that certain 
mobile home park. formerly known as Hoke Mobile Home Park, consisting of 14 mobile home 
lots, and 13 mobile homes. situated on 1.96 acres of land located at 16867 Portner Rd. in Nampa, 
Idaho, together with the personal property as described in Exhibit "A" attached hereto. 
Subject to: 
(a) Taxes for the year 2014. and subsequent years; 
(b) Restrictions, easements and reservations of record; 
(c) A first mortgage. held by Nation Star Mortgage, having an outstanding 
balance of approximately $68,212.96; and 
(d) Tenant leases. 
2. Length of Term: The term of this Lease shall be for a period of Five (5) years, 
unless sooner terminated or extended as hereinafter provided, beginning on the date of full 
execution, and ending Five (5) years therealler. Lessee reserves the right to terminate this lease 
with Thirty (30) days written notice to Lessor. 
3. Minimum Rent: Lessee shall pay to Lessor at Lessor at 16867 Portner Rd 
Nampa. ID 83651, or at such other place as the Lessor shall designate from time to time in 
writing. rent as follows: 
(a) Thirty ( 30 ) Days from taking possession on the effective date, the Lessee 
will pay to the Lessor rent in the amount of$800.00 
(b) Monthly rent of$800.00, commencing Sixty ( 60) days after effective 
date and continuing monthly thereafter for Six (6) Months. 
(c) Monthly rent of$ I .500.00, commencing Seven ( 7) months after effective 
date and continuing monthly thereafter for the term of the lease. 
( d) Lessee shall pay to Lessor monthly rent on or be lore the 15111 of each and 
every month of the term of this lease. 
(e) All operating expenses. including but not limited to, salaries, taxes, 
insurance premiums. maintenance. repairs, utilities, and advertising. In the event Lessor fails to 
pay mortgage payments as provided for herein. the Lessee may make said payments and receive 
credit against any or all future lease payments. 
4. Option to Renew: The Lessee shall have the right and option to renew this Lease 
for a period of Five ( 5 ) additional years upon the same terms as the primary lease. 
5. Lessee's Use of Premises: All changes, improvements and additions made or 
placed in or upon the premises shall immediately thereon become the property of the Lessor and 
shall remain upon and be surrendered with the demised premises at the expiration of the term 
herein granted. Further, Lessee shall not do or permit anything to be done on or about the 
premises or to bring or keep anything which will in any way aftect fire or other insurance on the 





effect relating to the occupancy or use of the demised premises, or in any way obstruct or 
interfere with the rights of other tenants or users of the property. nor allow the premises or the 
buildings to be used for any improper, immoral or unlawful or objectionable purpose. 
6. Indemnity: Lessee shall indemnify Lessor and save harmless from suits, actions, 
damages, and liability of expense in connection with loss of life. bodily or personal injury, or 
property damage arising from or out of any occurrence in. upon, or at or from the demised 
premises or occupancy or use by Lessee of said premises or occasioned wholly or in part by any 
act or omission of Lessee, its agents, contractors, employees, servants, invitees. licenses, or 
concessionaires. including the walkways and common areas and facilities within the common 
areas. Fu11her, Lessee agree that all personal property on the demised premises shall be at the 
risk of the Lessee only, and Lessor shall not be liable for any damage to any personal property in 
or upon said premises or the buildings of which said premises are a part, sustained by the Lessee 
or other persons caused by fire. wind storms, water damage of any kind, or due to the air con-
ditioning, heating or other appliances used in connection therewith becoming out of repair, or in 
a defective condition, or arising from the bursting or leaking of water pipes, unless caused by the 
negligent acts of the Lessor. his employees, agents, or servants while acting within the scope of 
their employment. or for any acts of negligence by any co-tenants or other occupants of the 
buildings of which the demised premises are a part, or any other person. 
7. Insurance: During the term of the lease, the Lessee shall maintain at his own cost 
and expense liability and hazard insurance in the amount ofnot less than One Million Dollars 
($1,000,000.00). 
8. Assignment and Subletting: Lessee may assign, in whole or in part, or sublet all 
or any part of the demised premises, without the prior written consent of the Lessor. The Lessee 
shall not enter into any sublease for a period of time which extends beyond the expiration of this 
Lease or any renewal hereot: Notwithstanding any assignment or sublease, Lessee shall remain 
fully liable and shall not be released from performing any of the terms of this Lease. 
9. Signs. Awnings and Canopies: Lessee may attach signs, awnings, or canopies to 
the premises and place lettering on the windows. Lessee shall maintain any such signs or other 
installation in good condition. 
I 0. Repairs: The Lessee shall take good care of the premises hereby demised and 
shall at the Lessee's own cost and expense make all repairs to the same which are occasioned by 
the Lessee's use and occupation thereat: except for usual and ordinary wear and tear by 
reasonable use and occupancy or fire or other casualty and at the expiration of the lease term 
shall deliver the demised premises in the same condition as it is received, ordinary wear and tear 
by ordinary use thereof only excepted. 
Further, Lessee shall maintain both the interior and exterior of all improvements 
on the leased premises including all plumbing, electrical equipment. door locks, and replacement 
of broken glass. 
11. Default: In the event of any default in the payment of any rent or any other 
charges or expenses on the Lessee's part to be paid, and such default shall continue for thirty (30) 
days after written notice by the Lessor, or in the event any default in the performance of any of 
the covenants, by Lessee herein made and such default shall continue for a period of thirty (30) 
days after notice thereof given to the Lessee, the Lessor shall have the right at its option, to 
cancel this Lease. 
12. Fire and Casualty Damage: If the buildings or other improvements on the leased 
premises should be damaged or destroyed by tire, flood or other casualty, Lessee shall give 
immediate written notice thereof to Lessor. 
(a) Total Destruction: If the leased premises should be totally destroyed by 




reasonably be completed within ninety (90) working days from the date of written notification by 
Lessee to Lessor of the occurrence of the damage, this Lease shall terminate and rent shall be 
abated for the unexpired portion of this Lease, eftective as of the date of said written notification; 
(b) Partial Damage: If any building or other improvements on the leased 
premises should be damaged by fire, flood or other casualty, but not to such and extent that the 
rebuilding or repairs cannot reasonably be completed within ninety (90) working days from the 
date of written notification by Lessee to Lessor of the occurrence of the damage, this Lease shall 
not terminate. 
13. Condemnation: In the event any portion of said leased premises is taken by a 
condemnation or eminent domain proceedings, the minimum monthly rental herein specified to 
be paid shall be radically reduced according to the area of the leased premises which is taken and 
Lessee shall be entitled to no other consideration by reason of such taking, and all damages 
suffered by Lessee on account of the taking of any portion of said leased premises and any 
damages to any structures erected on said leased premises respectively shall be awarded to 
Lessee in such proceedings, shall be paid to and received by Lessor, and Lessee shall have no 
right therein or thereto or to any part thereof and Lessee does hereby relinquish and assign to 
Lessor all of the Lessee's rights and equities in and to any such damages. Should all of the 
leased premises be taken by eminent domain, then in that event, Lessee shall be entitled to no 
damages or any consideration by reason of such taking, except the cancellation and termination 
of this Lease as of the date of said taking. 
14. Waiver of Default: No waiver by the parties hereto of any default or breach of 
any term, condition or covenant of this Lease shall be deemed to be a waiver of any other breach 
of the same or any other term. condition. or covenant contained herein. 
15. Miscellaneous. It is further agreed as follows: 
(a) Time. Time is of the essence of this Agreement. This oiler shall become 
null and void if not executed by the Lessor and the Lessee on or before November 7, 2014. 
(b) Notice. All notices required hereunder will be in writing and shall be 
delivered in person. by certified U.S. Mail, or by private courier, at the addresses shown in the 
first paragraph of this agreement, until notification ofa change of such addresses. Notices shall 
be effective on the date of receipt by the person notified. 
(c) Due Diligence: The Lessee shall have Thirty (30) days to conduct a 
thorough examination of the property. the books, records, and feasibility. The said Thirty (30) 
days shall begin upon full execution hereofor when the Lessor delivers to the Lessee a copy of 
the books, records and other documents requested by the Lessee, whichever later occurs. If 
Lessee determines that the property is not suitable for Lessee's intended use. the Lessee shall 
provide the Lessor. or his representative. written notice of such fact before the expiration of the 
said Thirty (30) day period. Upon receipt of such written notice, the escrow agent shall refund 
any earnest money deposits to the Lessee and both parties shall be released from further 
obligation under this Agreement. 
(d) Option Agreement: This Lease Agreement is suQject to and contingent 
upon the Lessor entering into a written agreement with NeYada. Inc., giving them the right to 
purchase the SUQject property. 
16. Attorney's Fees: In the event Lessor or Lessee breach any of the terms of this 
Lease whereby the party not in default employs an attorney to protect or enforce its rights 
hereunder and prevails, then the defaulting party agrees to pay the other party reasonable 
attorneys' foes so incurred by such other party. 
17. Sole Agreement of the Parties - Amendment: This Lease constitutes the sole and 
only agreement of the parties hereto and supersedes any prior understandings or written or oral 




modification or alteration of the terms hereof shall be binding unless it is in writing, dated 
subsequent to the date hereof and duly executed by the parties hereto. 






Parcel Number: 72161000 0 
Site Address: 16867 PORTNER RD TRLR I, NAMPA, IDAHO 
Owner Name: MILLER MILDRED JEAN 
Legal Description: 07-3N-2W NW HOKES TRLR I R25544000 0 1970 STARCRAFf 
I 2X40 VIN S838 TITLE BI 03062497 
Parcel Number: 73228000 0 
Site Address: 16867 PORTNER RD TRLR 3, NAMPA, IDAHO 
Owner Name: RODRIGUEZ MIGUEL A RODRIGUEZ LAUREEN K 
Legal Description: 07-3N-2W NW HOKES TRLR 3 R25544000 0 1970 BROADMORE 
12X60 VIN 1310RS3050TITLE Dl23388 
Parcel Number: 78016000 0 
Site Address: 16867 PORTNER RD TRLR 4, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 4 R25544000 0 I 979 CONCORD 
24X56 VIN 2900125270 TITLE D382089 
Parcel Number: 72164000 0 
Site Address: 16867 PORTNER RD TRLR 5, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN GORRINGE 
Legal Description: 07-3N-2W NW HOKES TRLR 5 R25544000 0 1977 HILLCREST 




Parcel Number: 72165000 0 
Site Address: 16867 PORTNER RD TRLR 6, NAMPA, IDAHO 
Owner Name: HOKE MARIAN GORRINGE 
e 
Legal Description: 07-3N-2W NW HOKES TRLR 6 R25544000 0 1970 CHAMPION 
23X40 VIN 240255SO 188 TITLE 1326057 
Parcel Number: 73075000 0 
Site Address: 16867 PORTNER RD TRLR 8, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 8 R25544000 0 1979 VAN DYKE 
14X67 VIN VD2RSSFK0520TITLE B300872 
Parcel Number: 72737000 0 
Site Address: 16867 PORTNER RD TRLR 9, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 9 R25544000 0 1973 ACADEMY 
24X48 VIN 0594539H TITLE I 03062496 
Parcel Number: 72169000 0 
Site Address: 16867 PORTNER RD TRLR I 0, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR IO R25544000 0 1979 CHAMPION 




Parcel Number: 78227000 0 
Site Address: 16867 PORTNER RD TRLR 11, NAMPA, IDAHO 
Owner Name: HEALY CODY 
Legal Description: 07-3N-2W NW HOKES TRLR 11 R25544000 0 1980 24X48 VIN 
2900505479 TITLE E2526 I 8 
Parcel Number: 7217 IOOO 0 
Site Address: 16867 PORTNER RD TRLR 12, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 12 R25544000 0 1970 STARCRAFT 
I 2X40 VIN 45 I 2FK2847 TITLE I 03062498 
Parcel Number: 72047000 0 
Site Address: 16867 PORTNER RD TRLR 13, NAMPA, IDAHO 
Owner Name: NORRIS VIRGIL 
Legal Description: 07-3N-2W NW HOKES TRLR 13 R25544000 0 1977 CHAMPION 
TAMARACK 14X52 VIN 167703D0930TITLEJ92431 I 
Parcel Number: 72173000 0 
Site Address: 16867 PORTNER RD TRLR 14, NAMPA, IDAHO 
Owner Name: NORRIS VIRGIL EUGENE 
Legal Description: 07-3N-2W NW HOKES TRLR 14 R25544000 0 1972 GREAT 
LAKES 14X60 VIN 10346 TITLE E89014222 
Parcel Number: 72175000 0 
Site Address: 16867 PORTNER RD, NAMPA, IDAHO 
Owner Name: SHARK FIN LLC 
Legal Description: 07-3N-2W NW PORTNER SUB BLK 8 E OF MOSES DR 




OPTION TO PURCHASE 
(Irrevocable Right to Buy) 
e 
THIS OPTION AGREEMENT is made and entered into this 7th day of November, 2014, 
by and between, Kenneth W. Hoke & Marian G. Hoke, hereinafter refe1Ted to as "Seller," and 
Ne Yada, Inc. and/or Assigns, hereinafter referred to as "Buyer". 
WITNESS ETH 
That in consideration of that certain land lease, dated November 7th, 2014, between 
Kenneth W. Hoke & Marian G. Hoke and NeYada, Inc. and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Seller hereby 
offers to sell and deliver to the Buyer, under the terms and conditions set forth herein, the follow-
ing described property, to wit: 
Legal Description to be attached as Exhibit "A" 
That certain mobile home park known as Hoke Mobile Home Park, 
consisting of 14 mobile home lots, and 13 mobile homes, as more fully described in 
Exhibit "A" attached hereto. 
1. TERM. The Seller grants to the Buyer, its successors and assigns, the right to 
purchase the property under the terms and conditions set forth herein at any time during the term 
of the Option, or any renewal thereof, (hereinafter referred to as the "Option). The term of this 
Option commences on full execution hereof and terminates at 5:00 p.m. on November 7th, 2019. 
2. EXERCISE OF OPTION. The Buyer, or his assigns, may exercise this Option at 
any time after it is legal to do so and during the term hereof by giving written notice to the Seller 
at the address set forth below. Such notice shall be given at least thhiy (30) days prior to 
expiration hereof and the proposed closing date. Such notice of Buyer's intent to exercise this 
Option, if mailed, shall be by certified mail or private overnight courier and shall be deemed to 
have been given upon the day of the postmark of the certified mail receipt or date of receipt by 
private overnight courier, whether or not such notice is accepted by the Seller. 
3. PURCHASE PRICE. Subject to the adjustments and pro rations hereafter 
described, the purchase price to be paid by the Buyer to the Seller for the purchase of the 
property is the sum of $200,000.00 
The Buyer shall receive credit for the option money consideration of Ten Dollars ($10.00) 
toward the purchase price and down payment of Ten Dollars ($10.00) as well as credit for 94.5% 





4. Upon receipt of the consideration noted above, all parties agree to execute and to 
place into escrow with a Idaho Escrow within thirty (30) days of this agreement all instruments 
required by law to convey all interest in said premises to the Buyer or his assigns or nominees, 
provided that all terms and conditions of this agreement have been met, as heretofore agreed 
upon. Title company shall perform a preliminary title search to verify evidence of clear title, and 
subject only to those encumbrances, covenants and restrictions listed herein. 
In the event a preliminary title search does not meet the approval of Buyer or his 
attorney, the above noted consideration shall be returned to the Buyer. 
5. EXPIRATION OF OPTION. This Option shall expire automatically and be ofno 
force or effect upon the expiration of the above described lease, or any renewal thereof, unless a 
notice has been filed in the public records of the county in which the property is located, stating 
that the Option has been exercised and that closing soon will occur according to the terms of this 
Option Agreement. Upon expiration of this Option, the Seller shall retain any consideration paid 
as full liquidated damages and payment for this Option and all obligations of each party shall 
terminate. 
6. TRANSFER. This Option may be sold, assigned or transferred by the Buyer, 
without approval of Seller. 
7. RIGHT TO CURE. In the event of a default in payment of taxes, insurance 
premiums or any mortgage on the above-described property, or in the event of any impairment to 
the title which reduces the value of the Buyer's interest, the Buyer shall have the right, but not 
the obligation, to cure such default and receive full credit therefore against the purchase price set 
forth above. 
8. BINDING EFFECT. This Option is binding on the heirs, assigns, trustees and 
successors of the Seller. 
9. FUTURE ENCUMBRANCES. Seller shall not encumber the property in any 
way without the express written approval of Buyer. Conveyance by the Seller of any rights, 
leases, liens or other interests in the subject property after the date of this Option Agreement 
shall be subordinate to the Buyer's interests. 
10. BANKRUPTCY. In the event of the bankruptcy of the Seller, the Buyer shall 
receive as liquidated damages the difference between the option price and the fair market value 
as established by the customary three-man appraisal; plus an amount equal to the out-of-pocket 
costs incurred by the Buyer as a result of the bankruptcy. In the event of disaffirmation of the 
rights under this Option by any Trustee in bankruptcy, the Buyer shall have a claim against the 
bankrupt estate of the Seller in the amount of the aforesaid liquidated damages. 
11. EMINENT DOMAIN. In the event all or part of the subject property, or any 
rights thereto, are conveyed prior to this Option being exercised, as a result of Eminent Domain, 
the net proceeds shall be applied first to the reduction of any outstanding mortgages on the 
2 
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property, and then to the Seller; provided however, the Seller shall not be entitled to receive 
funds in excess of Seller's equity. Equity, in this instance, is defined as the net proceeds the 
Seller would be entitled to receive if the option were exercised immediately prior to the 
application of the said funds. The option price, and the cash required to exercise this Option, 
shall be reduced by an amount equal to the net proceeds from the said Eminent Domain 
proceedings. 
12. SPECIAL CONDITIONS. In the event of foreclosure or bankruptcy, the Seller's 
rights of redemption, if any, shall transfer to the Buyer without further compensation and this 
Option shall serve as a conveyance without further actions by the Buyer. 
13. NOTICES. All notices provided to be given under this Agreement shall be given 
by certified mail or private overnight courier, addressed to the proper party at the following ad-
dresses: 
BUYER: NeYada, Inc. PO Box 2771, Boise, ID, 83701 
SELLER: Kenneth W. Hoke & Marian G. Hoke 16867 Portner Rd. Nampa, ID 
83651, 
14. RECITALS. This Agreement shall be construed under and in accordance with the 
laws of the State of Idaho. In case any one or more of the provisions contained in this Agree-
ment shall for any reason be held to be invalid or otherwise unenforceable, such invalidity shall 
not affect any other provisions hereof. Should the services of an attorney be necessary to enforce 
the provisions of this Option, Seller will pay Buyer's reasonable attorney's fees and costs. 
3 
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IN WITNESS WHEREOF, the parties hereto have placed their hands and seals this i day of 
Oovcmk , 2otj. 
SELLER: 
JY!a~&_-£_ 
State of l~o. ~ , County of __ _._A--=--ci=--i9 _____ _ 
The foregoing instmment was acknowledged before me this l day of[\@.J(.,J,e"T 
20W by the Seller(s), fficv-·,ei.~G. t\ollc.. and , who did not take 
an oath and who: 
( ) is/are personally known to me. 
( ~oducedi).r·,v@...§ Lt:eascas identification. 
Karen A. Hill 
Notary Public 
State of Idaho 
~@ 
Notary public 
State of_=s-=~--'9"""-_\i,~O---' County of _ __,A~d=-9_,__ ____ _ 
The foregoing instrument was acknowledged before me this l day of DC'>\.t>»i,b-
20 J!:/-, by the Buyer(s),\5,-iqn. Skre-y and , who did not take 
an oath and who: 
( ) is/are personally known to me. 
( ~oduced Dr \\let:3. l;;c~s identification. 
Karen A. Hill 
Notary Public 





07-3N-2W NW PORTNER SUB TX 2 IN LT 9,, TX 05292 & 05293 IN BLK 9 
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"/ , ... ~-:-:_;_f_: ~-da_h_;_on-------------------$-1._00_U_S_D _____ I 
Bill of Sale of Personal Property 
IN CONSIDERATION OF the sum of $1.00 USD, inclusive of all sales taxes, paid by bank draft, the 
receipt of which consideration is acknowledged, MARIAN HOKE of 16867 PORTNER RD, NAMPA, 
IDAHO (the 'Seller'), SELLS AND DELIVERS to NEY ADA, INC. of PO BOX 2771, BOISE, IDAHO, 
83701 (the 'Purchaser'), the following personal property (the 'Property'): 
1979 MOBILE HOME VIN# VD2RSSFK0520. LENGTH 66' WIDTH 14'. 
The Seller warrants that (1) the Seller is the legal owner of the Property; (2) the Property is free from all 
liens and encumbrances; (3) the Seller has full right and authority to sell and transfer the Property; and 
(4) the Seller will warrant and defend the title of the Property against any and all claims and demands of 
all persons. 
The Property is being sold in an 'as is' condition and the Seller expressly disclaims all warranties, 
whether expressed or implied, including but not limited to, any implied warranty of merchantability or 
fitness for a particular purpose. Further, the Seller disclaims any warranty as to the condition of the 
Property. The Seller does not assume, or authorize any other person to assume on the behalf of the 
Seller, any liability in connection with the sale of the Property. The Seller's above disclaimer of 
warranties does not, in any way, affect the terms of any applicable warranties from the manufacturer of 
the Property. 
The Purchaser has been given the opportunity to inspect the Property or to have it inspected and the 
Purchaser has accepted the Property in its existing condition. This Bill of Sale will be construed in 
accordance with and governed by the laws of the State of Idaho. 
Pagel of 2 
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:/ . . -. 
IS1ateofldaho 
County: CANYON 
Bill of Sale of Personal Property 
$1.00USD 
INCONSIDERATION OF the sum of $1.00 USD, inclusive of all sales taxes, paid by bank draft, the 
receipt of which consideration is acknowledged, MARIAN HOKE of 16867 PORTNER RD., NAMPA, 
ID, 83651 (the 'Seller'), SELLS AND DELIVERS to NEY ADA, INC. of PO BOX 2771, BOISE, ID, 
83701 (the 'Purchaser'), the following personal property (the 'Property'): 
1973 MOBILE HOME VIN# 0594529H. LENGTH 48' WIDTH 24'. 
The Seller warrants that (1) the Seller is the legal owner of the Property; (2) the Property is free from all 
liens and encumbrances; (3) the Seller has full right and authority to sell and transfer the Property; and 
(4) the Seller will warrant and defend the title of the Property against any and all claims and demands of 
all persons. 
The Property is being sold in an 'as is' condition and the Seller expressly disclaims all warranties, 
whether expressed or implied, including but not limited to, any implied warranty of merchantability or 
fitness for a particular purpose. Further, the Seller disclaims any warranty as to the condition of the 
Property. The Seller does not assume, or authorize any other person to assume on the behalf of the 
Seller, any liability in connection with the sale of the Property. The Seller's above disclaimer of 
warranties does not, in any way, affect the terms of any applicable warranties from the manufacturer of 
the Property. 
The Purchaser has been given the opportunity to inspect the Property or to have it inspected and the 
Purchaser has accepted the Property in its existing condition. This Bill of Sale will be construed in 
accordance with and governed by the laws of the State of Idaho. 
Page 1 of 2 
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Bill of Sale Page 2 of 2 
SIGNED, S~, AND DELIVERED 
this \ S day of November, 2014 in 
the presence of: 70~M-
MARIANHOKE 
(Seller) 
(Signature of Witness) 
WITNESS DETAILS: 
Name: 0-effi-../ S-br~v 
I 
Address: p.o_ BQ<.. 27r I (Purchaser) 




Bill of Sale 
SIGNED, S~, AND DEUVERED 
this /$ - day of November, 2014 in 
the presence of: 
WITNESS DETAILS: 
Name: -;s:e_.(Wo/ Skr-ey 
Address: ~6 l3o~ 277{ 
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Date:03 /21 /2014 
e Idaho Escrow LLC e 
ESCROW INSTRUCTIONS 
Escrow Number: 13503 
In consideration of the agreements herein contained, the undersigned SELLER and BUYER 
herewith hand to Idaho Escrow LLC the following escrow instructions: 
I SELLER/LENDER II BUYER/BORROWER 
Name: Marian G Hoke Name: NeYada Inc 
Addr: 16867 Portner Rd Addr: PO Box 2771 
City: Nampa City: Boise 
State: ID Zip: 83651 State: ID Zip: 837016 
Phone: 208-713-3277 Phone: 208-391-1226 
e-mail e-mail: brian@neyada.com 
TaxID: XXX-XX- TaxID: xxx-xx-
Ownership Percentage 100 % Ownership Percentage 100 % 
Name: Wayne Severson (contact) Name: Brian Storey President 
Addr: Same Addr: Same 
City: 208-283-8777 City: 
State: Zip: State: Zip: 
Phone: Phone: 
e-mail: e-mail: 
TaxID: XXX-XX- TaxID: XXX-XX-
Ownership Percentage % Ownership Percentage % 
OPENING BALANCE AND TERMS OF PAYMENT: 
(From Terms of Note or Contract) 
Contract Date 11/07/2014 Note Balance $200,000.00 
Interest Rate -0-~/o Minimum Payment Due $800.00 
Interest Start Date N/A First Payment Due 12/15/2014 
Payment Frequency /Date Monthly/ 15th Reserve Accounting Yes 
Assumable w / o Consent? Yes or No (see attached Reserve Acct Pass Thru 
Addendum) 
Late Charges; Yes or No. If Yes, Please explain terms. 
Prepayment Penalties; Yes or No. If Yes, please explain terms. 
Payment Cycle; Monthly Maturity Date; 11/07/2014 
Payments will be applied to accrued interest first, based on a 365 day year, then balance applied to 
principal, UNLESS OTHERWISE INSTRUCTED. 
LEGAL DOCUMENTS LIST 
The undersigned deliver the following documents and property to Idaho Escrow, LLC to be held and 
disposed of by Idaho Escrow, LLC as provided in these instructions, and not otherwise: 
_x_ W-9 (all parties required) 
_x_ Option to purchase 
_X_ Lease Agreement 
__ Request for Reconveyance/Satisfaction of Mortgage 
Contract of Sale 
_ Warranty Deed (Original Unrecorded) 
_ Quitclaim Deed (Original Unrecorded) 
Long Term Escrow Instructions; Page 1 of 6 
Certificate of Title 
_ Power of Attorney (Buyer/Seller) 
_ UCC Filing Statements (UCC-1/UCC-3) 
Bill of Sale 
ACH Credit Authorization 
ACH Debit Authorization 






.ROW AGENT'S COMPENSATIO • 
The undersigned, in consideration of consent of Idaho Escrow, LLC to act as holder of the escrow 
deposited herewith, hereby agree that upon receipt of BUYER'S payment(s), Idaho Escrow LLC is 
instructed to first pay itself compensation for Idaho Escrow LLC's standard services contemplated by these 
instructions, charging them to the parties circled below or, alternately, as specified in the Instructions 
then pay Idaho Escrow LLC compensation for any extraordinary services charging them to the parties as 
described in any attached addendum, then post the net payment remaining to the credit of the BUYER and 
disburse to the SELLER in such manner as the SELLER may from time to time direct. It is agreed that at 
the initiation of this escrow, Idaho Escrow LLC's fees for standard services are identified in the 
published Fee Schedule below or, alternately, as specified in the Instructions. At anytime, Idaho 
Escrow, LLC reserves the right to change/amend the Fee Schedule as good business practices proscribe. 
Any service provided that exceed standard services are subject to reasonable charges and shall be 
charged to the party requesting such services or, if not requested by either party, to the party whose 
circumstances caused or compelled the same to be rendered. 
STANDARD SERVICES FEE SCHEDULE 
Processing Fees: 
> Monthly Payment Schedule 
> Quarterly Payment Schedule 
> Semi-Annual Payment Schedule 
> Annual Payment Schedule 
> Division of Payment 












> Escrow Filing Fee/Set-up Fee $ 300.00 Buyer/Seller/Split 
($50.00 + $1.50 per thousand of Note Balance) 
> File Closeout Fee 
> Early Withdrawal/Foreclosure 
Optional Fees: 
> Seller Payment Receipt 
> Buyer Payment Receipt 
> Reserves - Initial Filing Fee 
- Disbursement Fee 








Paid By:, SeUer - Yes or No 
Paid by: Buyer - Yes or No 
Paid by: Buyer/Seller/Split 
Paid by: Buyer 
Paid by Buyer at Close of Escrow 
(Required unless otherwise instructed) 
BUYER AND SELLER PAYMENT DISBURSEMENT 
At the inception of this escrow, the total monthly payment due from the Buyer/Borrower shall be as 
follows: 
Monthly Principal 
Reserve Payment (if any) pass Thru 
Disbursement Fee (as agreed) 
TOTAL PAYMENT REQUIRED 
$ __ 7:....:5....,.6:......:.o . ... o'---__ 
$ __ ----"4""'"4"""'. o~o~--
$ ___ ..... 1....,. 0....,0,._ __ 
$807.00 
For the purposed of disbursement, until instructed in writing signed by the SELLER, each payment shall be 
directed as follows: 
$ __ =s=8=s=.o"""o""---- TO: Nation Star Mort!aqe Account #0621928365 
]?o t>c>x ( So)~3 
$ __ -=B=a=l=a=n=c=e __ TO: Seller via ACH 
Long Term Escrow Instructions; Page 2 of 6 
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General Instructions and Disclaimers: 
1. Death of Seller/Lender. In the event of the death of the SELLER/LENDER to this escrow 
payments shall be made to the order of the survivor, or in the case of no survivorship, Idaho 
Escrow LLC is authorized to retain all funds coming into Idaho Escrow LLC's possession until Idaho 
Escrow LLC is satisfied as to the identity of the person(s) entitled to receive said funds. 
2. Account Paid in Full. Idaho Escrow LLC is authorized to accept the whole or any part of the 
unpaid balance on the above described contract at any time, and when the principal balance and all 
accrued interest has been paid in full, Idaho Escrow LLC will deliver all of the above documents, 
except the contract, to any person or entity who is a BUYER/BORROWER, or to the order of any of 
them, and thereby close Idaho Escrow LLC's escrow. 
3. NSF Payments. Any payment made other than in cash shall be credited conditionally pending 
Idaho Escrow LLC's receipt of good funds. In the event Idaho Escrow LLC disburses the BUYER'S 
payment and the institution upon which it is drawn dishonors the BUYER'S payment, the SELLER 
shall immediately return the amount of the payment to Idaho Escrow LLC and Idaho Escrow LLC 
shall delete the payment from Idaho Escrow LLC records. In the event that the SELLER has not 
returned the payment by the time Idaho Escrow LLC next has funds disbursable to the SELLER, 
Idaho Escrow LLC may retain the proceeds of the next payment(s) until Idaho Escrow LLC has been 
fully reimbursed, to include interest at the rate of 12% per annum but not less than $25.00. Failure 
to reimburse said funds, Idaho Escrow LLC may take any other action against the BUYER or 
SELLER, which Idaho Escrow LLC deems appropriate to seek reimbursement together with all costs 
and attorney fees incurred with collections. BUYER and SELLER shall be charged a $50.00 fee for 
any check returned because of insufficient funds in such parties account or because the account 
was closed. 
4. Stale Checks. If BUYER or SELLER fails to present for payment any check or instrument issued by 
Idaho Escrow LLC within 180 days from the date such check was issued, the BUYER and SELLER 
authorize Idaho Escrow LLC to deduct the sum of thirty dollars ($30.00) to stop payment and thirty 
dollars ($30.00) to reissue the amount shall be deducted from the funds otherwise due and 
payable to BUYERS and SELLERS. 
5. Payments Credited. The date BUYER payment is received by Idaho Escrow LLC shall be the date 
interest and principal is posted to this account; the SELLER acknowledges that this posting date is 
date of payment, regardless of the date of delivery of funds to SELLER by Idaho Escrow LLC. All 
payments received by Idaho Escrow LLC after 3:15pm will be posted the following business day. 
6. Interest. The undersigned BUYER and SELLER agree to the following: BUYER payment shall be 
deemed "PAID" when received by Idaho Escrow LLC. Interest accrued will be calculated on the 
date payment is "paid". SELLER acknowledges that processing time delays receipt of funds and 
agrees the "paid" date is the interest accrued to date, regardless of contradictory language in the 
Promissory Note or governing documents. Funds are held in the trust accounts of Idaho Escrow LLC 
during processing periods, bank float and or reserve account holding. BUYER and SELLER hereby 
agree that Idaho Escrow LLC is entitled to the interest on these bank balances. 
7. Resignation as Escrow Agent. Idaho Escrow LLC reserves the right at anytime to sell the 
servicing rights to this escrow account. Idaho Escrow LLC will ensure that the substitute escrow 
holder holds the proper licensing required by the State of Idaho; the parties hereto will be notified 
by regular mail within 30 days of such sale. Likewise, Idaho Escrow LLC reserves the right to resign 
as escrow holder in which case the undersigned parties or their successors in interest at their 
expense shall promptly select a new or substitute escrow holder to whom Idaho Escrow LLC may 
deliver the escrow documents at no cost to Idaho Escrow LLC. 
8. Depository Responsibilities. It is expressly understood between the parties hereto that Idaho 
Escrow LLC is to be considered and held as a depository only, and shall not be responsible or liable 
in any manner whatsoever for the sufficiency or correctness as to form, manner of execution, or 
validity of any instrument deposited in this escrow, nor as to the identity, authority, or rights of 
any person executing the same; also, that Idaho Escrow LLC assumes no responsibility, nor is to be 
held liable as to the conditions of the title to any of the property involved herein, not as to any 
assessments, liens or encumbrances against said property; and that its duties hereunder shall be 
limited to the safekeeping of such money, instruments or other documents received by it as such 
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escrow holder, and for the-ivery of the same in accordance wit.ese written escrow 
instructions; it is further agreed that Idaho Escrow LLC shall in no case or event be liable for the 
failure of any of the conditions of this escrow or damage or loss caused by the exercise of Idaho 
Escrow LLC's discretion in any particular manner, or for any other reasons, except gross negligence 
or willful misconduct with reference to the said escrow. Idaho Escrow LLC assumes no responsibility 
for determining that the parties to the escrow have complied with the requirements of the Truth in 
Lending, Consumer Protection Act (Public Law 90-321), or similar laws. 
9. Disputes. In the event of any disagreement between the parties hereto or any parties interested herein, 
resulting in adverse claims and demands being made by them or any other, in connection herewith, upon 
Idaho Escrow LLC, said escrow holder shall be entitled at its option to refuse to comply with said 
demands so long as such disagreement shall continue; and in so refusing, Idaho Escrow LLC may refuse 
to deliver any moneys, papers or property involved in or affected by this escrow; and in so refusing, 
Idaho Escrow LLC shall not be or become liable to the parties to this escrow for its failure and/or refusal 
to comply with the conflicting or adverse demands of the parties hereto. Further, that Idaho Escrow 
LLC shall be entitled to continue to so refrain to act until: a) the parties hereto have reached an 
agreement in their differences and shall have notified the escrow holder in writing of such agreement; or 
b) the rights of the parties have been duly adjudicated by a court of competent jurisdiction. 
IO. Default. In the event the SELLER claims that the BUYER is in default, the SELLER may demand 
delivery of the documents excepting the contract upon the following conditions: 
A. SELLER will execute and deliver to Idaho Escrow LLC duplicate notices addressed to the BUYER 
in which the claimed default will be specifically described. 
B. SELLER will pay Idaho Escrow LLC's current fees for the handling of such notice. 
C. Idaho Escrow LLC or SELLER will mail one copy of the notice by certified mail, return receipt 
requested, to the BUYER at the last address of the BUYER disclosed in Idaho Escrow LLC's 
escrow records. 
D. At the end of the time fixed in the notice, if Idaho Escrow LLC or SELLER has not received all 
payments which were in default as recited in the notice, or proof that such other defaults as 
recited in the notice have been corrected, then Idaho Escrow LLC will deliver all of the escrow 
documents except the contract, to the SELLER on written demand, and Idaho Escrow LLC's 
liability will cease. 
SELLER agrees that should a default be declared and BUYER subsequently deposits any monies or 
papers with Idaho Escrow LLC to cure said default, Idaho Escrow LLC may, at Idaho Escrow LLC's 
option, refuse to release said monies or papers to the SELLER until the SELLER acknowledges in 
writing to Idaho Escrow LLC that the default is satisfied or canceled. 
If Idaho Escrow LLC delivers the documents to the SELLER after complying with the requirements 
set forth above, each of us release Idaho Escrow LLC from liability arising from misdelivery. In the 
event that the SELLER does not comply with the preceding requirements, Idaho Escrow LLC will 
have absolutely no responsibility in connection therewith. Idaho Escrow LLC shall continue to 
accept payments from the BUYER and forward said payments to the SELLER as though no default 
notice was ever given. 
11. Notices from Idaho Escrow LLC. Notice or other written communications, from Idaho Escrow 
LLC, placed in the United States mail, postage prepaid and addressed to the undersigned, or any of 
them, at their address or post office address, shall be deemed to have been given to them on the 
date of mailing. 
12. Notices from Parties. It shall be the duty of the parties hereto to notify Idaho Escrow LLC, in 
writing, of any change of address. Such advice shall include the escrow number and the parties 
involved and shall be delivered to the offices of Idaho Escrow LLC or mailed by certified or 
registered mail with return receipt requested to Idaho Escrow LLC and to all parties concerned. All 
notices given pursuant to the terms of any document placed in this escrow must be given through 
Idaho Escrow LLC as herein above provided at the expense of the party giving notice, and Idaho 
Escrow LLC shall not be required to recognize service of notice given in any other manner. Idaho 
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Escrow LLC shall not be r.nsible for any damages arising out ar relating to the failure of any 
party to comply with such notice and mailing requirements. 
13. Termination. In the event that this escrow is canceled or forfeited, it is agreed that Idaho Escrow 
LLC may return the documents to any of the sellers, his heirs, executors, administrators or assigns 
on demand. Idaho Escrow LLC may retain the contract, amendments thereto, the escrow 
instruments, and any assignments or correspondence which it may have received in connection 
with said escrow. The undersigned agree that the following conditions be met before documents 
are released: 
A. BUYERS and SELLERS to deliver, in writing, the "Escrow Withdrawal Agreement and General 
Release" pertaining to the cancellation or forfeiture of the escrow. 
B. BUYER or SELLER to pay Idaho Escrow LLC's Account Cancellation Fee. 
C. If documents are to be delivered to a party other than the SELLER, instructions on where 
documents are to be delivered. 
14. Documents. Any instrument or document placed in escrow herewith at this time, or hereafter, is 
accepted upon the condition that Idaho Escrow LLC may at its option for any reason, with 15 days 
from the deposit of such instrument, to refuse to accept the same; in which event Idaho Escrow 
LLC shall notify all parties hereto in writing of such refusal and shall return such instruments, 
together with the fee paid, less administrative charges, in connection therewith to the party or 
parties depositing the same. 
15. Insurance. It shall be the sole responsibility of the BUYER and SELLER to see the insurance is kept 
in force on the property and that Real Property taxes are paid in the proper manner and Idaho 
Escrow LLC shall have no responsibility or liability for lack or insufficiency of insurance or lack of 
payment of taxes. 
16. Costs. BUYER and SELLER promise to pay upon demand and to indemnify and hold harmless against 
all damages, costs, attorney's fees and related expenses which, in good faith and without fault on Idaho 
Escrow LLC's part, may incur servicing the escrow. Idaho Escrow LLC is hereby granted a lien upon all 
Money, paper and properties held by it in connection herewith for any fees, costs or expenses due 
hereunder. 
17. Assignment. If Idaho Escrow LLC receives written notice from either the SELLER or the BUYER that 
said party (the Assignor) has assigned or conveyed said party's interest in the documents or the property 
described therein, which is signed by both the Assignor and Assignee, and which is accompanied by 
Idaho Escrow LLC's assignment fee, then in effect, and a duly signed amendment to these instructions, 
Idaho Escrow LLC shall recognize said assignment and amend the escrow file accordingly. In such 
event, the Assignee shall be substituted for the Assignor for all purposes subsequent to the date Idaho 
Escrow LLC receive notice of said assignment, including but not limited to the delivery or redelivery of 
documents, the disbursal of funds and the mailing of default notices. Idaho Escrow LLC shall not 
recognize any assignment, which does not comply with the preceding. It will not be Idaho Escrow LLC's 
responsibility to determine whether or not consent from a third party to the assignment is required. 
THE UNDERSIGNED, BY EXECUTING THESE INSTRUCTIONS ACKNOWLEDGE THAT THEY ARE FULLY 
AWARE OF AND AGREE TO BE BOUND BY EACH TERM AND PROVISION CONTAINED HEREIN. THE 
UNDERSIGNED HAVE ENTERED INTO THESE INSTRUCTIONS OF THEIR OWN FREE WILL AND HAVE BEEN 
GIVEN AMPLE TIME AND OPPORTUNITY TO HAVE THESE INSTRUCTIONS REVIEWED BY LEGAL COUNSEL 
OF THEIR CHOICE. 
IT IS UNDERSTOOD BY THE PARTIES SIGNING THESE ESCROW INSTRUCTIONS AND ADDENDA 
ATTACHED HERETO, OR THE ESCROW INSTRUCTIONS WHICH ARE ATTACHED HERETO, THAT SUCH 
INSTRUCTIONS CONSTITUTE THE WHOLE AGREEMENT BETWEEN IDAHO ESCROW LLC AS AN ESCROW 
AGENT AND THE PRINCIPAL(S) TO THE ESCROW TRANSACTION. THESE INSTRUCTIONS MAY NOT 
INCLUDE ALL THE TERMS OF THE AGREEMENT, WHICH IS THE SUBJECT OF THIS ESCROW. READ THESE 
INSTRUCTIONS CAREFULLY AND DO NOT SIGN THEM UNLESS THEY ARE ACCEPTABLE TO IDAHO 
ESCROW LLC. 
The following addendums or documents are attached and hereby made part of these escrow instructions: 
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The undersigned company hereby acknowledges receipt of the forgoing agreement, and agrees to hold 
and dispose of the same in accordance with the instructions and upon the terms and conditions above set 
forth. 
Date Received '\ \ \ l \ \ L-1 
Date Accepted for Escrow _____ _ 































Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
Webb ISB: 7448 
Attorney for Defendant 
F 1 _A.kt/11~ ~.M, 
FEB 2 5 2015 
CANYON COUNTY CLERK 
T WATKINS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV 2015-256 
ANSWER TO COMPLAINT 
AND COUNTERCLAIM 
ANSWER TO COMPLAINT 
The Defendant NeYada, Inc., a Nevada corporation (hereinafter "NeYada"), by and 
through its counsel of record, BRIAN WEBB LEGAL, responds to the Plaintiffs' (hereinafter 
"Hoke") Complaint as follows: 
1. NeYada denies each and every allegation of the Complaint not otherwise 
specifically admitted herein. 
2. 
3. 
NeYada admits the allegations of,I 3 of the Complaint. 
NeYada does not possess sufficient information to admit or deny the allegations 
of,I,I 2, 5, and 10 of the Complaint and therefore denies the same. 































4. As to ,r 1, NeYada admits that Hoke resides in Canyon County, Idaho. NeYada 
does not possess sufficient information to admit or deny the allegations of the balance of this 
paragraph and therefore denies the same. 
5. As to ,r 4, NeYada admits that the real property which is the subject of this action 
is located at 16867 Portner Road, Nampa, Idaho and that the subject property is commonly 
known as the "Hoke Mobile Home Park, which consists of approximately fourteen (14) mobile 
home lots situated on approximately 1.96 acres. Ne Yada does not possess sufficient information 
to admit or deny the allegations of the balance of this paragraph and therefore denies the same. 
6. As to ,r 6, NeYada admits that on or about November 7, 2014 Hoke entered into a 
"Lease Agreement" with NeYada and that the Lease Agreement pertains to the Subject Property. 
7. As to ,r 7, NeYada admits that on or about November 7, 2014, Hoke entered into 
an "Option to Purchase" with Ne Y ada and that the Option to Purchase pertains to the Subject 
Property. NeYada does not possess sufficient information to admit or deny the allegations of the 
balance of this paragraph and therefore denies the same. 
8. As to ,r 8, NeYada admits that it entered into bill of sale with Hoke; however, the 
copy of the compliant received by Ne Yada does not include an Exhibit C and therefore denies 
the remainder of the allegations in this paragraph. 
9. As to ,r 9, NeYada admits that it entered into escrow instruction with Hoke; 
however, the copy of the complaint received by Ne Yada does not include an Exhibit D and 
therefore denies the remainder of the allegations in this paragraph. 
10. As to ,r 11, NeYada admits that Hoke was contacted by NeYada and its principals 
in late October regarding the subject property. Ne Yada does not possess sufficient information to 
admit or deny the allegations of the balance of this paragraph and therefore denies the same. 











The Complaint fails to state a claim upon which relief can be granted. 
Hoke's claims are barred by the doctrines oflaches, waiver, and estoppel. 
Hoke's claims are barred by the doctrine of partial performance and by her own 



























Hoke' a claims are barred by the implied covenant of good faith and fair dealing. 
Hoke's claims are without factual support or legal authority. 
NeYada is entitled to setoff damages it incurred as a result of Hoke's actions 
outlined in the Counterclaim below. 
DEMAND FOR JURY TRIAL 
NeYada requests a jury of not less than 12 people on all issues so triable. 
PRAYER 





That the Complaint be dismissed with prejudice; 
That Hoke take nothing by her Complaint; 
That the Court render judgment in favor ofNeYada and against Hoke; 
For an award of reasonable attorney fees and costs incurred in defense of the 
Complaint, pursuant I.R.C.P. 54, Idaho Code§§ 10-1210, 12-120 and 12-121; and 
5. For such other and further relief as this Court deems just and equitable under the 
circumstances of this case. 
































The Defendant NeYada, Inc., (hereinafter "NeYada"), by and through its counsel of 
record BRIAN WEBB LEGAL, and by way of a counterclaim against the Plaintiffs Marian G. Hoke, 
an individual, and, Marian G. Hoke as trustee of The Hoke Family Trust U/T/A dated February 





NeYada re-alleges and incorporates herein by reference its answers to the 
Jurisdiction is proper in this Court. 
Venue is proper in this Court. 
4. On November 7, 2014 the NeYada and Hoke entered into a lease agreement 
("Lease") for the property identified as the Hoke Mobile Home Park (the "park"). 
5. Because the park is partially encumbered, and for other reasons, on November 7, 
2014, NeYada and Hoke also setup an escrow with Idaho Escrow, LLC, including the signing of 
escrow instructions (the "Escrow Agreement"). 
6. Under the Lease and Escrow Agreement, NeYada agreed to collect rents from the 
occupants of the park and then pay its own rent to Hoke through escrow, who would pay the 
lienholders and then remit the balance of the rents paid by NeYada to Hoke. 
7. On November 15, 2014, Hoke paid NeYada $1610 for its pro rata portion of 
November's rents received from occupants of the park. 
8. On November 7, 2104, Hoke and NeYada also signed an option to purchase the 
park (the "Option"). 
9. The signing of the Lease, Option and Escrow Agreement was witnessed by a 
representative ofNeYada and a representative of Hoke. 
























10. Under the Option, Ne Yada acquired the right to purchase the park under the 
specific terms identified in the Option. 
11. Subsequent to November of 2014, Hoke contacted, or caused to be contacted, 
each of the occupants of the park and instructed them to make their rent payments directly to her. 
12. 
13. 
Hoke has received, and continues to receive, rents from the occupants of the park. 
Hoke is not remitting these rents to NeYada. 
14. Hoke is not cooperating under the Lease. She is not instructing the occupants of 
the park to make their rent payments to Ne Yada. 
15. 
16. 
Hoke has called into question the validity of the Lease and the Option. 
NeYada has made each and every payment to escrow required under the Lease 
and Escrow Agreement. 
COUNTI 
Breach of Contract 
17. NeYada re-alleges and incorporates herein by reference each of the allegations 
contained in the preceding paragraphs. 
18. 
19. 
Each and every contract contains a duty of good faith and fair dealing. 
As alleged by Hoke and admitted by NeYada, Hoke entered into the Lease, 
Option, and Escrow Agreement on or about November 7, 2014. 
20. On or about November 7, 2014, Hoke and NeYada reached a meeting of the 
24 minds with respect to the Lease, Option, and Escrow Agreement. Hoke knowingly and without 





21. Notwithstanding the fact that Hoke now seeks to avoid her duty by claiming 
duress and improper party, she not only approved the terms of the contracts, but also accepted 


















partial performance of the contracts through her receipt of the rents and her payments to NeYada 
of the pro rata portion of the rents in November 2014. 
22. Likewise, notwithstanding the fact that Hoke now seeks to avoid her duties to 
such contracts, by virtue of this lawsuit, she breached the terms of the Lease before seeking a 
lawful and judicial remedy. 
23. By her actions identified above, Hoke has violated the implied duty of good faith 
and fair dealing and the implied duty of cooperation. 
24. As a result of Hoke' s breach of contract, Ne Y ada has been damaged in an amount 
to be proven at trial, but in such amount as included the rents NeYada has not received from the 
occupants of the park. 
25. 
COUNT II 
Intentional Interference with Contract and 
Intentional Interference of Prospective Economic Advantage 
Ne Yada re-alleges and incorporates herein by reference each of the allegations 













26. Hoke, as admitted in 11 6 and 7 of her Complaint, entered into contracts with 
NeYada including the Lease and Option. 
27. 
28. 
The Lease provides Ne Y ada with a valid economic expectancy. 
Hoke was and is aware, as complained through her own pleadings [See 129], that 
the Lease and Option provide Ne Yada with certain prospective economic advantages. 
29. By her actions, Hoke, without resorting to any lawful means, intentionally 
interfered with NeYada's lawful contracts and with NeYada's economic advantages-both 
current and prospective. 






30. As a result ofHoke's breach of contract, NeYada has been damaged in an amount 
to be proven at trial, but in such amount as included the rents Ne Yada has not received from the 
occupants of the park. 
31. Hoke's interference resulted in both a breach of the contracts [See the allegations 



















32. Indeed, Hoke through her unlawful actions-and even through the actions of this 
lawsuit-intended and intends to terminate NeYada's lawful economic expectancy and 
advantages from such contracts. 
33. Hoke's interference was wrongful, in that, she utilized improper means and/or 
interfered for an improper purpose. 
34. As a result ofHoke's breach of contract, NeYada has been damaged in an amount 
to be proven at trial, but in such amount as included the rents Ne Yada has not received from the 




NeYada re-alleges and incorporates herein by reference each of the allegations 
contained in the preceding paragraphs. 
36. An actionable, justiciable controversy exists between Ne Yada and Hoke. The 
validity of the Lease and the Option is in dispute. 
37. As lessees of subject property and as potential buyers in the Option, Ne Y ada is an 





38. The Lease and Option affect NeYada's rights, status, and economic expectations. 
























39. Absent a Declaratory Judgment, Hoke-simply by virtue of this lawsuit-is able 
to circumvent NeYada from receiving the benefit of its bargain pursuant to the Lease and the 
Option. 
40. NeYada is entitled to Declaratory Judgment from the Court including a finding 




Ne Yada re-alleges and incorporates herein by reference each of the allegations 
contained in the preceding paragraphs. 
42. NeYada has certain rights and economic expectations pursuant to the Lease 
executed on or about November 7, 2014; specifically, pursuant to the Lease, NeYada has the 
rights to receive rents from the occupants of the park. 
43. Hoke is interfering with and depriving Ne Yada of its rights, rents, and interests in 
the park by directing occupants of the park to make their rent payments directly to her and by not 
remitting payment of such rents to Ne Yada. 
44. NeYada, as pied above, has a probable right to NeYada's relief pursuant to 
NeYada's counterclaims. Specifically, it is likely that NeYada will prove the legality and 
validity of the Lease and Option. 
45. Absent the requested injunctive relief, Ne Yada will suffer a probable, imminent 




































REQUEST FOR ATTORNEYS FEES 
As a direct result of Hoke's actions as stated herein, NeYada has been required to retain 
the services of attorneys and attorney firms to defend and prosecute this action on its behalf. 
Pursuant to IRCP 54, Idaho Code §§ 12-120, 12-121, contract, and any other applicable 
provision of law, Ne Yada is entitled to recover costs and attorney fees incurred in this action. 
DEMAND FOR JURY TRIAL 
Ne Yada demands a jury trial of not less that twelve persons on all issues so triable. 
PRAYER FOR RELIEF 
WHEREFORE, Ne Y ada prays for Judgment against Hoke as follows: 
1. For Judgment against Hoke in an amount to be proven at trial; 
2. For an award of reasonable attorney fees and costs pursuant to IRCP 54, Idaho 
Code § § 12-120, 12-121, and any other applicable provision of law or if judgment is entered by 
default, an award of $2,500.00; 
3. For a declaration that the Lease and Option are valid and enforceable under the 
terms specified therein; 
4. For a injunctive relief; 
5. For such other relief as the Court may deem just under the circumstances. 
DATED this '2.. S-day of February, 2015 
BRIAN WEBB 
Attorney for Defendant Larry NeYada 
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CERTIFICATE OF SERVICE 
2 
I HEREBY CERTIFY that on this '1,,t:{ day of February, 2015, I caused to be served a 
3 true copy of the foregoing ANSWER TO COMPLAINT AND COUNTERCLAIM by the 






























Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, ID 83687 
Fax: (208) 475-2201 
Means of Service 
D U.S. Mail, Postage Paid. 
D Hand Delivered to Office 
or Court House Drop Box. 
~ Fax Transmittal 
Brian L. Webb 






























ORl • I 
Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
( .. 
839 E. Winding Creek Dr. Ste. 102 
Eagle, ID 83616 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 
Webb ISB: 7448 
Attorney for the Defendant 
• F I I ir,r:3 [) ____ A.~---P.M. 
FEB 2 5 2015 
CANYON COUNTY CLERK 
T WATKINS, DEPUrY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV-2015-256 
DEFENDANT'S MOTION FOR 
PRELIMINARY INJUNCTION 
The Defendant, by and through its counsel of record, BRIAN WEBB LEGAL, moves 
this Court pursuant to I.R.C.P. 65(e)(l), (2), (3), and (4) to restrain the Plaintiffs from 
accepting money from the tenants of the Hoke Mobile Home Park. This motion is 
supported by the pleadings and affidavits of record in this matter and by the 
accompanying memorandum in support. The Defendant requests oral argument. 
DATED this "2..o,' day of February, 2015. 
BRIAN WEBB 
Attorney for the Defendant 
































CERTIFICATE OF SERVICE 
I certify that on this 7,e; day of February, 2015, I caused a true and correct copy 
of the foregoing to be served, by the method indicated below, and addressed to the 
following: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Fax: (208) 475-2201 
___ U.S. Mail 
Email ---
___ Overnight Mail 
X Telecopy (Fax) 
Brian L. Webb 

























Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle, ID 83616 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 
Webb ISB: 7448 
Attorney for the Defendant 
• F I .klf ft s q_M, 
FEB 2 5 2015 
CANYON COUNTY CLERK 
T WATKINS, DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
STATEOF ___ ) 
County of __ _ 
) ss. 
) 
Case No.: CV-2015-256 
AFFIDAVIT OF JEFF STOREY IN 
SUPPORT OF DEFENDANT'S MOTION 
FOR PRELIMINARY INJUNCTION 
JEFF STOREY, being first duly sworn upon oath, deposes and says: 







2. On November 7, 2014, the Plaintiffs and the Defendant entered into a lease 
agreement for the property identified as the Hoke Mobile Home Park, which consisted of 14 
mobile home lots and 13 mobile homes situated on 1.96 acres of land located at 16867 Portner 
Road in Nampa, Idaho (the "Lease"). A true and correct copy of the lease agreement is attached 
AFFIDAVIT OF JEFF STOREY IN SUPPORT OF DEFENDANT'S MOTION FOR 































as Exhibit 1 ( and also appears to be attached as Exhibit A to the Complaint ( excluding the 
"Option" portion)). 
3. The term of the lease is 5 years with an option to extend for an additional 5 years. 
The monthly rent is $800.00 for the first six months and $1,500.00 thereafter. 
4. The lease was signed by the Plaintiffs and by the President of the Defendant, 
Brian Storey, on November 7, 2014. The Lease was witnessed by me and the Plaintiffs' son 
Wayne. 
5. Also signed on November 7, 2014, was an "Option to Purchase" the Hoke Mobile 
Home Park. This "Option" is not attached to the Complaint in its entirety. Attached as Exhibit 2 
is a true and correct copy of the Option. 
6. At the time the Lease was signed, Marian Hoke was of sound mind, ability, 
conscience, and decision, and under no duress. Further, the Lease and Option were provided to 
the Plaintiffs' lawyer on October 31, 2014. Attached as Exhibit 3 is a true and correct copy of the 
email which included the copy of the Lease and Option attached hereto (the Lease and Option 
are omitted as they are the same as Exhibit 1 and Exhibit 2). 
7. Also provided at signing by the Plaintiffs were the rent rolls and a transition 
breakdown showing how the November rents would be allocated. These are attached as Exhibit 4 
and Exhibit 5, respectively. As provided in the transition breakdown, which represented a 
proration of rents for November, the Plaintiffs paid the Defendant $1,610 on November 15, 
2014, for the November rents. However, they did not pay the additional $300 in December as 
promised. 
8. After the Lease and Option were signed, the parties setup an escrow with Idaho 
Escrow, LLC to receive and distribute the rents. A true and correct copy of Idaho Escrow's 
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agreement is attached hereto as Exhibit 6 (the Lease and Option are omitted from this agreement 
as they are attached as Exhibit I and Exhibit 2 hereto). This agreement is signed by Idaho 
Escrow, LLC, the Plaintiffs, and by the President of the Defendant, Brian Storey. It was signed 
on November 7, 2014. 
9. The Plaintiffs are referred to as the "Seller" and the Defendant as the "Buyer" 
under the escrow agreement. Generally, under the escrow agreement, the Defendant is to make 
its "rent" payment to Idaho Escrow, LLC, who agreed to distribute to the Plaintiffs' lender the 
amount of $585.00 per month and remit the balance of the rents to the Plaintiffs. Payments 
consistent with this arrangement have occurred in December, January, and February. The 
Defendant is current in its lease payments to the Plaintiff under the Lease. As of February 25, 
2015, the Defendant has paid to Idaho Escrow, LLC the total amount of $2,400.00. 
10. By the signing of the Lease and the Option, the Defendant became the landlord to 
the residents of the Hoke Mobile Home Park. The Plaintiffs, however, even after receiving 
payments under the escrow agreement from the Defendant, still continue to collect rents from the 
residents/occupants of the Hoke Mobile Home Park. The Defendant is not receiving rents (except 
from one of the residents). 
11. The Plaintiffs are interfering with the Lease. She is telling the residents of the 
park to make their payments directly to her. This practice has not ceased even after multiple 
requests by the Defendant. The Defendant has not received the rents due and owing to it. Almost 
four months have passed since the signing of the Lease and although the Plaintiffs are receiving 
their rent payments, the Defendant is not. Attached as Exhibit 7 is a true and correct copy of the 
rents due and owing by the residents of the Hoke Mobile Home Park to the Defendant. The 
Plaintiff is collecting rents from the occupants but not remitting them to the Defendant. 
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12. To assist. the Defendant hired Law Property Management to manage the property 
on its behalf; however, it too has been unsuccessful in obtaining rental payments from the 
residents/occupants of the mobile home park. When residents of the park are asked about the 
matter by the property management company. the residents uniformly respond that the Plaintiffs 
are directing them to continue making their rental payments to her directly. 
13. During the pendency of this action, ( would agree for the parties to each deposit 
their respective rent payments into escrow. Any rents received by the Plaintiffs and the rents due 
and payable by the Defendant could be placed in escrow during the pendency of these 
proeeedings; to preserve the status quo, except for such amount as is necessary to pay the 
underlying lender. This should constitute sufficient security for the purposes of the injunction. 
DATED this~ day of February, 2015. 
SUBSCRIBED AND SWORN TO before me this Jl5 day of February, 2015. 
-
OFFICIAi.SEAi. 
ANDREW PAUL HERMAN 
NOTARY PUBLJC.OREGON 
COMMISSION NO. 473627 
MY®MMIHIDNEXPIRESNO\'EMSER26.2018 
Notary Public for the State of a..,r.., 
Commission expires; 11/"tH C'-
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CERTIFICATE OF SERVICE 
I certify that on this ,z,'(' day of February, 2015, I caused a true and correct copy of the 
foregoing to be served, by the method indicated below, and addressed to the following: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 





Brian L. Webb 
AFFIDAVIT OF JEFF STOREY IN SUPPORT OF DEFENDANT'S MOTION FOR 
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LEASE AGREEMENT 
THIS LEASE made ellectivc the 7lb day ofN01;embc:t. 2014. hy and between 
Kenneth W. H~kc .t Marian G. Hoke. havinaa mailing address at lffil PQ11ncr B,d. Nampa. 
iQ 136~ l, hcreinal\er referred to as *LCSIOr.9 and Ne Vada. lnc.. having a mailinJ address at lQ 
Bgx 2771 Boig. ID §370 I. hercinaller referred to u "Lessee." 
I. 0$!}11scd rrcm\ffl: The Lessor does hereby !cue to lhc Lessee that ceruiln 
mobile home perk. formerly known as Hoke Mobile Home Park. consisting or 14 mobile home 
lots. and 13 mobil.c homes. situated on 1.96 acres ofland located at 16867 Portner Rd. in Nampa. 
Idaho. together with the personal property as described in Exhibit ~A• attached hereto. 
Su~icel 10: 
(a) Ta.xes lor the year 2014 and subsequent years: 
(bl Restrictions. easements and reservations or record: 
(c) A first mortpge.. held by Nation Star Mortgage. having an outstanding 
balance of apptoltimately $68.212.96; amt 
{d) Tenant leases. 
2. Length o{Tcrm: The term of this Lca.,e shall be tor a period of Five {S) years. 
unless sooner terminated or extended as hereinafter provided. beginning on dte date of full 
execution, ood ending Five (!i) years then::aAer. Lessee reserves lhc right to tumillltc this lc:8SC 
with Thirty (30} days written notice 10 l..cflor. 
l. Minign1m Scm; t.essee shall pay 10 Lessor at Lessor at !6167 ~llOO:: Rd 
N1t1U!I. IP U~~ 1. or at such other place as the Lmor shall daignatc from time to time in 
writing. rent as follows: 
(a) Thirty ( 30 ) Days ftnm taking po1SC$$ion on the effective date. the l..essee 
will pay to the Lessor rent in the amount orH@J!2 
(b) Monthly~, of~. commencing Sil\lY ( 60) days .ner cffcctiwi 
date and COl'llinuing monthly thcrcaJt« for Six (6) Moolhs. 
(C) Monthly refll of$ I t~.oo. commcoting Ss,vco l 7 ) monms after effective 
dale and continuing monthly thctca!\cr for the term of the lc:asc. 
{d) Lessee shall pay 10 tenor monthly rent on or before the 1511t of each and 
every month oflhc term of1his leue, 
(c) All opcratina expenses. includin1 !wt not limilcd u:,, qlaries. taxes. 
insunne1: premiums. maintenance. repairs. utilitlt:$. and 11.ivertisina. In the event t.essor fails ro 
pay mo«aage payments u provided for herein. the Lessee may m..-.e said payments amt receive 
credit against any or all lirture lcue paymonts. 
4. QmioCl 19 Rem;w: The LCACC shall have the right and option to renew this Lase 
for a period of Five ( !i ) oddilronaJ years upon the same Lenns as 1he primary l@k. 
$. t .. sas;O Use 12f Prembc1: All changes. improvements and additions made or 
plt!CCd in or upon the premises shall immediately 1hercon be-come the property ol'thc Lessor and 
shlil remain upon ,nd be surrendered with the demised premises at the expiration of the term 
h~in arantcd. Further. l,euee shall not do or pcm1it anything lo be done on or about !he 
premises or to bring or keep anything which will in any way affect lire or o\het insurance on the 
building ot ln MY wny conflict with any l•w or ordinance or rule oow or h~ in f()t'QI! or 
1 i EXHIBIT 
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etlCi:t relating to the occupancy or use or the demised premises. or in any way obstruct or 
interfere with the rights of other 1cnants or USCl"$ or the property. nor allow the premises or the 
buildings to be used for any improper. immoral or unlawful or objectionable pur~ 
6. frak..'fflnill'.: le$see shall indemnify Lessor and save lwmlm from suits. actions. 
damqes. and liability of e.,cpense in connection with loss of lite. bodily or ~I inJuey. or 
property damqe arising from or out of eoy occurrence in. upon. or at or from the demised 
pn:mises or occupancy or use by LC$$CC of said premises or occasioned wholl)i or in part by any 
act or omission of lessee. its agents. ccmtructors. employees. servants. invitCC'S. liteMCS. 01 
concessionaires. including the walkways and common areas and facilities within the common 
areas. Further. Leuee agree that 11!1 pemmal property on the demised premi:M::S shaU he at the 
risk of the Lffll:'e only. and Lessor shall not be liable tor any damage to any pcnoool property ln 
or upon said premises or the buildings of which said premises are a part. sustained b) the Lessee 
or other persons caused by lire. wind storms. water damage of any kind. or dl!C to the air con• 
ditioning. healing or other appliances used in connection !herewith becooling ou! of repair. or in 
a defective condition. or arising from the buotins or leaking or water pipes. unless a11ssed by lhc 
negligent acts of the LC$SOr. his employees.. agents. or servants while ac1ins within the scope of 
their employment. or lbf any ffClS of negligence: by any oo-ienants or other occupants of the 
buildings of which the demised premises am a pen. or any other pcnon._ 
7. lmj.lf'lllX/C: During the term ofthe lease. the u:ssee shall maintain al his own cost 
and C:.Xf)Cn$C liability and hazard insurance: in the amount of oot less thM One Million Dollars 
(S 1.000.000.00}. 
&. A&i&nmeot IOd Sybh:tt,i11&: l~ may assign. in whole or in part. or su~et all 
or any part of the demised premises. without the prior written consent of the Lessor. The lessee 
shall not enter into any subteasc for a period of time which e.xl.ends beyond the expiralioo oflhis 
Lease Of any renewal hereof. Notwithstanding any assignment or sublcmc. Lessee shall remain 
fully liable and shall not be released from performing any ofthe terms of this Lease. 
9. Siw, Awnjng and Canopies: Lessee may attach signs. awnings. or canopies to 
the prcmi&cS and place !dterlng on the windows. u:ssee shall maintain any such signs or other 
installation in good condition. 
10. ~: The Lessee shall 1eke good care of the premises hereby demised and 
shall at the u:ssee's own oosl and expense make all repairs to 1he same which are occasioned by 
the Lessee's use and occupation thereof. excq,I for Wlual and ordinary wcar and tear by 
rcuooable uu: and occupancy or fin: or olhcr casualty and at lhe cxpiratioo of the lease term 
shall deliver the demi&ed premises in the same condition as il is received. ordinary wear and cca,o 
by ordinary use thm:of ooly excepted. 
Further. Lessee shall maintain both the interior and exterior of all improlt'efflCfftJ 
on the leased prcmises including ail plumblng.. clewical C((Uipment. ooor locks. and ~t 
of broken gins. 
11. 1&wm: ht the event of any default in the j)l.lymcn1 of any rcnl Of any (14.her 
charges or expem.es oo the t.esscc's part to be paid. and such default shall a:mtinue for thirty {30) 
dll.)'s alier written notice by the~. or in the event any de.fault in the pctf~ of any of 
the covenants. by l..asee herein made and such default shall continue for a period of thirty (lO} 
days after notice thctc:or givcn 10 the l..e$,cc. the Lessor shall have the right at its option. 10 
cancel this Lease. 
12. f'_m; n kas!ll!t)'. 01mm: If the buildings or other improvements on the le:ased 
premises should be damaged or destroyed by lire, flood orotherCllSl.llllty. lesseeshall gh·e 
immediate written ootice theffllfto Lessor. 
(a} Total Destruction: Ir the leased premises should be totally des!royed b>' 




rcesonablr he completed within ninety (90) woding days from thc date of written ll0lifie11ion br 
Lessee to Lcuor oflhc occurrence ofthc damage. lhii Lease shall tfflninalc and rent shall he 
abetcd for the unexpired portion of this Lease. cff«tivc es of the date of mid written notification; 
(b} Pnnial Do.magc: lfaor buildil'l(J or Olher improvements on lhe !cued 
prerniffl :should he damaged by lire. llood or othu ~ty. but oot to such and c,1ent that the 
rebuilding or repairs canool rcuonably he completed within ninety (90) working days from the 
date of written noti lkation by Lcssec to Lessor of the 01:Qlrn:ncc of the damage. this Lease shal I 
not tenninatc. 
13. ~ndcmnali(!!: In the c\-cnt any portion of said leased premises is tt1kcn by a 
condemnation or eminent domt1in J'll'l)C«dings. the minimum monthly rental herein spcxiticd IO 
he paid shall he radically n:duccd according to the area of the leased premises which is u1ken and 
Lessee shall he cnt.itlcd lo no other consideration by tcaWl'l of such taking. and all damages 
suffered by Lessee on acoounl of the taking of any portion or said lascd premi:scs Md any 
damaga to My structures crcctcd on said lcucd premises r~ively ahall be awarded 10 
Lessee in iuch pmccedings. shall be paid 10 and received by Lessor. and lessee shall have no 
right therein or thereto or to any part thereof and u:ssec docs hereby relinquish and assign to 
Lessor all of the lcs.sce's rights and equities in Md to 11f1Y such damqes. Should all of the 
!wed premises be: taken b)' eminent domain. then in !hat event. LcM« shall be: entitled to no 
damages or any consideration by rcasoo of such laking. excq,t the cancellation and termination 
of this lease as of the dale of said taking. 
14. :~1iYst~fiwtt: No waiver by the partic, hereto of any default or brea<:h of 
any tcnn. condition or am:mmt of this Lease shall be deemed to be a wai"er of any mher breach 
of the same or any other term. condition. or covenant contained herein. 
IS. 
(11) Time. Time is oflhe ~ ortbis All'CCment This offer shall become 
null and void ifflOI executed by the Lessor and th<: I.A!ee on or befon:i November 7. 2014. 
(h) ~- All notices requited hcrcundu will be in writing and shwl be: 
delivered in pcrmn. by cenilied U.S. Mail. or by private cowicr. Ill thc addrcua shown in the 
first plll'lt3r&ph of this agecment, until notification of a change of such addresses. Notices shall 
he effective on the date of l'Cl:Cipt by the person notified. 
(e) Due Diliggs: The L.esscc shaU hl'lvc Thiny {30) days to conduct a 
thorough examination of the property. the books. m:ords. and fwibility. The said Thirty (JO) 
days shl'III begin upon full execution hereof or when the l..cssor delivers 10 the Lessee a copy of 
the books. records and other documents requested by the I....CSSQ:. whichever later oc::cun. ff 
lessee determines that the propct't) is oot suitable !or L.esscc's intCl'lded t.15C. the Les.see shall 
provide the Lessor. or his rqm:scotativc. written notil;t' of such fact before the expiration of the 
said Thirty (30) day period. Upon r«:eipt of such written notice. the cserow agent shall refund 
any earnest money deposits lo the Lcs:scc and bolh panics shall be rclcucd from further 
obligation under this Agecmcnt. 
(dl Qption Amgngtt: This Lease Aptlffllent is subject to and condngcnt 
upon the Lessor enteril'l(J into a written agreement with NeVM, lpc,. gMng them the right to 
purchase the subject property. 
16. 6lJ9mey's fw: In the event Lcs$or or Lcs:scc breach MY of the terms of this 
Lease whenlby the party not in default employs an IIUOmcy to protect or enforce its rights 
hereunder and prevails. then thc defl411ting party agrees to pay the othu party moonabk 
attorneys' fco so incurred by :such other party. 
17. Sok; Am::ecmmt ghhc Pang·~: This lease cons1ituta the sole and 
only agreement of the panics hcn:to and ~ any prii)r ~inp or written or oral 
~c,ts belwecn the patties RI.SpCCting the subjcd matter within iL No amendment. 
l 
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Parcel Number: 721610000 
Site Address: 16867 PORTNER RO TRLR I. NAMPA. IDAHO 
Owner Name: MIU.ER MILDRED JEAN 
• 
Legal Description: 07-3N-2W NW HOKESTRLR I R2'S440000 1970STARCRAff 
12X40 VIN S838 TITLEB103062497 
Parcel Number: 73228000 0 
Site Address: l6867 PORTNER RD TRLR 3, NAMPA, IDAHO 
Owner Name: RODRIGUEZ MIGUEL A RODRIOUEZ LAUREEN K 
Legal Description: 07-3N-2W NW HOKES TRLR l R2'544000 0 1970 BROADMORE 
l2X60 VIN 13IORS3050T1TLE 0123388 
Parcel Number: 180 I 6000 0 
Sire Address: 16867 PORTNER RD TRLR 4, NAMPA. IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07·3N-2W NW HOKES TRLR 4 R2'544000 0 1979 CONCORD 
24XS6 VIN 290012.~270 TITLE D382089 
Parcel Number: 72164000 0 
Site Address: 16867 PORTNER RD TRLR S, NAMPA. IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN GORRINGE 
Legal Description: 07-3N-2W NW HOKF.STRLRS R2'S4400001m HILLCREST 
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Pan;:c.1 Number: 72165000 o 
Site Address: 16867 PORTNER RO TRLR 6, NAMPA, IDAHO 
Owner Name: HOKE MARIAN GORRINGE 
• 
Legal Description: 07-3N-2W NW HOKES TRLR 6 R25S440000 1910 CHAMPION 
23X40 VIN 2402S5SOl88 TITLEJ326057 
Parcel Number. 73075000 0 
Site Address: 16867 PORTNER RDTRLR8,NAMPA, lDAHO 
Owner Name: THE HOKE PAM I LY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 8 R25544000 0 1979 VAN DYKE 
14X67 VIN VD2RSSFK0520 TITLE B300872 
Parcel Number: 727370000 
Site Address: 16367 PORTNER RD TRLR 9, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Lepl Description: 07-3N-2W NW HOKES TRLR 9 R25544000 0 1973 ACADEMY 
24X48 VIN 0594539H TITLE 103062496 
Parcel Number: 721690000 
Site Address: 16367 PORTNER RD TRLR 10, NAMPA, IOAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 10 R25544000 0 1979 CHAMPION 





hn:oJ Number: '8l27000 0 
Site Addf'CA: 16867 PORTNER RD TRLR 11, NAMPA, IDAHO 
Owner N1me; HEALY CODY 
" 
legal De:$criplion: 07·3N-2W NW HOKES TRLR f I R25544000 O 1980 24X48 VIN 
29C>0505419 TITLE El.S2618 
Pared Number: 721710000 
Site AddrtS$: 16867 PORTNER RO TRLR 12, NAMPA. IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
l.epl Description: 07-3N-2W NW HOKES TRLR ! 2 R25544000 0 1970 ST ARCRA FT 
12X40 VIN 4512f'K2847mLE 103062498 
Parcel Number: 72047000 0 
Site Address: 16867 PORTNER RDTRLR 13,NAMPA.IDAHO 
Owner Name: NORRIS VIRGIL 
Legal Description: 07·3N-2W NW HOKES TRLR 13 R25544000 0 1977 CHAMPION 
TAMARACK 14X52 VIN 16770300930 TITLE J92431 I 
Pan:eJ Number: 72173000 0 
Sile Address: 16867 PORTNER RDTRLR 14, NAMPA, lDAHO 
Owne" Name: NORRIS VIRGIL EUGENE 
Lepl Description: 07-3N-2W NW HOKES TRLR 14 R25544000 0 1972 GREAT 
LAKES 14X60 VIN 10346 TITLE E89014222 
Parcel Number:7217SOOOO 
Site Address: 16867 PORTNER RD, NAMPA, IDAHO 
Owner Name: SHARK AN LLC 
LegaJ Description: 07-3N-2W NW PORTNER SUB BLK 8 E OF MOSES OR 
R25526000 0 1980 CONCORD 24X56 VIN 2900125580 TITLE D384777 
7 
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OPTION TO PURCHASE 
(Irrevocable Right to Buy) 
TH1S OPTION AGREEMENT is made and entered into this 7th day ofNo~ember, 2014, 
by and between. Kenneth W. Hoke & Marian G. Hoke, hereinafter referred to as "Seller," and 
t:k Y ad1, Inc. IQQlQr Assigtl§. hereinafter referred to as '*Buyer". 
WITNESS ETH 
That in consideration of that certain hmd lease, dated N2vember 7tb. 2014, between 
Kenneth W. Hoke & Marian G. Hoke and NeYad!. l~c. and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged. the Seiler hereby 
offers to seU and deliver to the Buyer. under the terms and conditions set forth herein. the follow-
ing described property, to wit: 
Legal Description to be attached as Exhibit "A" 
'That certain mobile home park known as Hoke Mobile Home Park. 
consisting of J.!.mobile home lots, and ll_mobiJe homes. as more fully described in 
Exhibit .. A" attached hereto. 
l. TERM. The SeHer grants to the Buyer. its successors and assigns. the right to 
purchase the property under the terms and conditions set forth herein at any time during the term 
of the Option. or any renewal thereof, (hereinafter referred to as the "Option). The term of this 
Option commences on full execution hereof and terminates at S :00 p.m. on November 7th, 20 I 9. 
2. EXERCISE OF OPTION. The Buyer, or his assigns, may exercise this Option at 
any time after it is legal to do so and during the term hereof by giving written notice to the Seller 
at the address set forth below. Such notice shall be given at least thirty (30) days prior to 
expiration hereof and the proposed closing date. Such notice of Buyer's intent to exercise this 
Option, if mailed, shall be by certified mail or private overnight courier and shall be deemed to 
have been given upon the day of the postmark of the certified mail receipt or date of receipt by 
private overnight courier, whether or not such notice is accepted by the Seller. 
3, PURCHASE PRICE. Subject to the adjustments and pro rations hereafter 
described. the purchase price to be paid by the Buyer to the Seller for the purchase of the 
property is the sum of ~00.000.QQ 
The Buyer shall receive credit for the option money consideration of Ten Dollars ($10.00) 
toward the purchase price and down payment of Ten Dollars($ I 0.00) as well as credit for 94.5% 
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' 4. Upon receipt of the consideration noted above. all parties agree to execute and to 
place into escrow with a Idaho Escrow within thirty (30) days of this agreenx:nt all instruments 
required by law to convey all interest in said premises to the Buyer or his assigns or nominees, 
provided that aU terms and conditions of this agreement have been met, as heretofore agreed 
upon. Title company shaJI perform a preliminary title search to verify evidence of clear title, and 
subject only to those encumbrances, covenants and restrictions listed herein. 
In the event a preliminary tide search does not meet the approval of Buyer or his 
attorney, the above noted consideration shall be returned to the Buyer, 
5. EXPIRATION OF OPTION. This Option shall expire automatically and be ofno 
force or effect upon the expiration of the above described lease, or any renewal thereof. unless a 
notice has been filed in the public records of the county in which the property is located. stating 
that the Option has been exercised and that closing soon will occur according to the terms of this 
Option Agreement. Upon expiration of this Option, the SeUer shall retain any consideration paid 
as full liquidated damages and payment for this Option and all obligations of each party shaJl 
terminate. 
6. TRANSFER. This Option may be sold, assigned or transferred by the Buyer, 
without approval of Seller. 
7. RIGHT TO CURE. In the event of a default in payment of taxes. insurance 
premiums or any mortgage on the above-described property, or in the event of any impairment to 
the title which reduces the value of the Buyer's interest, the Buyer shall have the right. but not 
the obligation. to cure such default and receive full credit therefore against the purchase price set 
forth above. 
8. BINDING EFFECT. This Option is binding on the heirs. assigns, trustees and 
successors of the Seller. 
9. FUTURE ENCUMBRANCES. Seller shall not encumber the property in any 
way without the express written approval of Buyer. Conveyance by the Seller of any rights, 
leases, liens or other interests in the subject property after the date of this Option Agreement 
shall be subordinate to the Buyer's interests. 
10. BANKRUPTCY. in the event of the bankruptcy of the Seller. the Buyer shall 
receive as liquidated damages the difference between the option price and the fair market value 
as established by the customary three-man appraisal; plus an amount equal to the out-of-pocket 
costs incurred by the Buyer as a result of the bankruptcy. In the event of disaffirmation of the 
rights under this Option by any Trustee in bankruptcy. the Buyer shall have a claim against the 
bankrupt estate of the SelJer in the amount of the aforesaid liquidated damages. 
11. EMINENT DOMAIN. In the event all or part of the subject property, or any 
rights thereto, are conveyed prior to this Option being exercised. as a result of Eminent Domain. 







property. and then to the Seller; provided however, the Seller shall not be entitled to n:ccive 
ftmds in excess of Seller's equity. Equity. in this instance. is defined a the net proceeds the 
Seller would be entitled to receive if the option were excrci!Cd immediately prior to the 
application of the said funds. The option pri~. and the cab required to exercise this Option. 
shall be reduced by an amount equal to the net proceeds from the said Eminent Domain 
proceedinp. 
12. SPECIAL CONDITIONS. In the event of foreclosure or bankruptcy. the Seller's 
rights of redemption., if any, shall transfer to the Buyer without further compensation and this 
Option shall ICl've as a conveyance without further actions by the Buyer 
13. NOTICES. AU notices provided to be given under this Agreement shall be given 
by certified mail or private overnight courier, addressed to the proper party at the following ad-
dresses: 
BUYER: NeYada. Inc. PO Box 2771, Boise. ID, 83701 
SELLER: Kenneth W. Hoke & Marian G. Hoke 16867 Portner Rd. Nampa. ID 
836Sty 
14, RECJTALS. This Agreement shall be construed under and in accordance with the 
laws of the State of Idaho. In case any one or more of the provisions contained in this Agree-
ment shall for any reason be held to be invalid or otherwise unenforceable, such invalidity shall 
not affect any other provisions hereof. Should the services of an attorney be necessary to enforce 
the provisions of this Option, Seller will pay Buyer's reasonable attorney's fees and costs. 
J 
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• County of _ _.A...:...4~9-----
The foregoing instrument wu acknowledged before me this l day o~ 
20¥f by the SeUer(s). (l\gr',q!\.C. ~l?c. and , who did not take 
an oath and who: 
( ) ist'are personally known to me. 
( ..(Ji"roduced~,es Lt.c&:as identification. 
Karen A. HIii -
Notary Public · 
state of Idaho • 
State of ~ rrle 1.o _, County of_......1-A.l,;d.-.;;;9:.,__ _____ _ 
The foregoing instrument was aeknowJedged before me this :J._ day of n~l.-
20W_, by the Buyer(s),tx)ecn Sic-,.ct!!if and , who did not take 
an o1th and who: 
( ) i~ personally known to me. 
( t.?'produced Dc\M:\ l::ic:dl!S identification. 
Karen A.Hilt 
Notary PubHo 








LU.0/L':JIO • t::man vveoo Legat iv1a11 - r-wo: l'"'ormer MMI'"' Lease ...... worK 
ii Brian Webb <brian@brianwebblegal.com> 
Fwd: Portner MHP Lease Paperwork 
5 messages 
Jeff Storey <Jeff@neyada.com> Tue, Feb 10, 2015 at 4:20 PM 
To: Brian Webb <Brian@brianwebblegal.com> 
Cc: kyle@brianwebblegal.com 
Begin forwarded message: 
From: Brian Storey <Brian@NeYada.com> 
Subject: Portner MHP Lease Paperwork 
Date: October 31, 2014 at 1:12:15 PM PDT 
To: kenneth@stringfieldlaw.com 
Cc: Jeffry Storey <jeff@neyada.com> 
Hi Kenneth, 
Thank you for taking the time and talking with me today. I have included the agreed Lease and 
Option to Purchase paperwork. If you can review it that would be greatly appreciated. 
Marian and I are hoping to finalize the deal by November 4th. 
If you have any questions you can reach me on my cell phone at 208-391-1226 





~ Portner MHP Option to Purchase Final.pdf 
89K 








Lot# Name SecDep 
Move in 
Bal Fwd Lot Rent 




Date & Amount Term in 
date (over Lot Payments Charges Billback Balance Rate Last Payment Months 
Rent) 
Payment 
Milley Miller $0 $0 $300 $0 $300. 11/15/14 
2 Empty Space N/A NIA N/A N/A N/A N/A N/A NIA N/A NIA N/A N/A N/A N/A 
3 Michele Munster $0 $300 $0 $300. 11/15/14 
4 Johnico (jonny) Nobel $150 $300 $450 
5 Vanessa Moreno $300 $0 $300. 11/7/14 
6 Wendy Millian/ Noris $0 $300 $0 $300. Paid to Kenny G 
7 Eric Conaty $0 $300 $300 
8 Rebecca Conaty $0 $300 $73 $0 $373. 11/15/14 
9 Billy and Tiffany Crandell $0 $300 $73 $0 $373. 11/15/14 
10 Eric Conaty $0 $300 $300 
11 Cody Healy $0 $300 $100 $200. 11/15/14 
12 Kenny Hoke $0 $300 $0 $0 $0 $0 $200 $100. 11/15/14 
13 Virgil Noris $0 $300 $0 $0 $0 $0 $0 $300. 11/15/14 
14 Angie Chapman $450 $300 $750 
Total $0 $600 $3,900 $146 $0 $0 $0 $2,100 $0 




MobilQ Hom1 earls 
Current Breakdown of Transition 
Marian Hoke to Brian and Jeffry Storey 
Any money collected wlll first be applied to the current month owing, then applied to 
past balances. Any rents collected by Marian will be kept track of and promptly 
delivered to Storey Brothers for proper accounting. 
November Rents Received 
# 1 Miller: $300 
#3,#8.#9: $900 
#5 Vanessa: $300 
#7 Eric: $200 
#12 Rafiel: $100 
#13 Noms: $300 
Total: $2,100 
Breakdown is $2,100 Di~ 30 Day Equals $70 Per Day. 
Marian November 1st - 7th Equals: $490 
Storey Brothers November 7th .. 30th{quale: $1,e101 - 'P tl. <'tl D t\. l ( - \ ~ - I '-f 
December Rems Received 
Q:1 Miller:$@ '>' TO 1.o~ po.,i'A ~ii' l)€a .. •'1bif 




Hoke Mobile Home Park 









Idaho Escrow LLC 
ESCROW INSTRUCTIONS 
• 
Escrow Number: 135 ~ 3 
In consideration of the agreements herein contained, the undersigned SELLER and BUYER 
herewith hand to Idaho Escrow LLC the following eacrow Instructions: 
''"'"'"'""""'""-· 
SELLER/LENDER BUYER/BORROWER -
Name: Marian G Hoke Name: NeYada Inc 
Addr: 16867 Portner Rd Addr: PO Box 2771 
City: Nampa City: Boise 
State: ID Zip: 83651 State: IO Zip: 837016 
Phone: 208-713-3277 Phone~ 208-391-1226 
e-mail e-mail: brian@neyada.com 
TaxID: XXX·XX- TaxID: XXX-XX-
Ownership Percentage 100 % Ownership Percentage 100 % 
Name: Wayne Sevenon (contact) Name: Brian Storey President 
Addr: Same Addr: Same 
City: 208-283-8777 City: 
State: Zip: State: Zip: 
Phone: Phone: 
e-mail: e-mail: 
TaxID: XXX-XX- TaxIO: XXX-XX-
Ownership Percentage % Ownership Percentage % 
OPENING BALANCE AND TERMS OF PAYMENT: 
From Terms of Note or Contract 
-= 
Contract Date 11/07/2014 Note Balance $200,000.00 
Interest Rate •0•°'1> Minimum Payment Due $800.00 
Interest Start Date N/ A First Payment Due 12/15/2014 
Payment Frequency/Date Monthly/ 15th Reaerve Accounting 
1-A-ss_u_m_a_b-le_w_/_o_C_o_n_s_e_n_t_? ___ V_e_s_o_r_N_o ___ (see attached Reserve Acct 
Addendum 
Pass Thru 
Late Charges; Yes or ffll. If Yes, Please explain terms. 
Prepayment Penalties; Yes or IJsl. If Yes, please explain terms. 
Payment Cycle; Monthly Maturity Date; 11/07/2014 
Payments will be applied to accrued interest first, based on a 365 day year~ then balance applied to 
principal, UNLESS OTHERWISE INSTRUCTED. 
LEGAL DOCUMENTS UST 
The undersigned deliver the following documents and property to ldeho Escrow, LLC to be held and 
disposed of by Idaho Escrow, LLC as provided In these instructions, and not otherwise: 
JL_ W-9 (all parties required} 
JL_ Option to purchase 
JL_ Lease Agreement 
__ Request for Reconveyam::e/Satlsfaction of Mortgage 
Contract of Sale = warranty Deed (Original Unrecorded) 
_ Certificate of Title 
_ Power of Attorney {Buyer/Seller) 
_ UCC Flllng Statements (UCC~l/UCC-3) 
_ SIii or Sale 
_ ACH Credit Authorization 
_ ACH Debit Authorization 
I 
_ Quitdalm Oeed (Original Unrea:>rded) _ Deed in Lieu of foreclosure Agreem~------.. 





ESCROW AGENT'S COMPENSATION • 
The undersigned, in consideration of consent of Idaho Escrow, LLC to act as holder of the escrow 
deposited herewith, hereby agree that upon receipt of BUYER'S payment(s), Idaho Escrow LLC ts 
Instructed to first pay Itself compensation for Idaho Escrow LLC's standard services contemplated by these 
Instructions, charging them to the parties circled below or, alternately, as specffled in the Instructions 
then pay Idaho Escrow LLC compensation for any extraordinary services charging them to the parties as 
described in ~ attached addendum, then post the net payment remaining to the credit of the BUYER and 
disburse to the SELLER In such manner as the SELLER may from time to time dfrect. It Is agreed that at 
the Initiation of this escrow, Idaho Escrow LLC's feu ror standard services are Identified In the 
published Fee schedule below or, alternately, as specified in the Instructions. At anytime, Idaho 
Escrow, LLC reserves the right to change/amend the Fee Schedule as good business practices proscribe. 
Any service provided that exceed standard services are subject to reasonable charges and shall be 
charged to the party requesting such services or, If not requested by either party, to the party whose 
circumstances caused or compelled the same to be rendered. 
STANDARD SERVICES FEE SCHEDULE 
Processing Fees: 
> Monthly Payment Schedule 
> Quarterly Payment Schedule 
> Semi-Annual Payment Schedule 
> Annual Payment Schedule 
> Division of Payment 












> Escrow FIiing Fee/Set-up fee $ 300,00 ~Seiter/Spilt 
($50.00 + $1.50 per thousand of Note Balance) 
> Fite Closeout Fee 
> Early Withdrawal/Foreclosure 
Optlonal Fees: 
> Setler Payment Receipt 
> Buyer Payment Receipt 
> Reserves - lnitlal Allng Fee 
• Disbursement Fee 








Paid By: §@Her - Yes or No 
Paid by: Buyer - Yes or No 
Paid by: Buyer/Seller/Split 
Paid by: Buyer 
Paid by Buyer at Close of Escrow 
(Required unless otherwise Instructed) 
BUYER AND SELLER PAYMENT DISBURSEMENT 
At the Inception of this escrow, the total monthly payment due from the Buyer/Borrower shall be as 
follows: 
Monthly Principal 
Reserve Payment (if any) pass Thru 
Disbursement Fee (as agreed) 
TOTAL PAYMENT REQUIRED 
$. __ .LlZS.u6u,O~o"---
$. ___ 4;.i...4u.,-.0011:.-__ 
$ __ -.Azu ..... oo __ _ 
$807,10 
For the purposed of disbursement, until instructed ln writing signed by the SELLER, each payment shall be 
directed as follows: 
•·--.:s111.1s ...... o ... o __ TO: 
$,_--1B..,a11.1l1alD1.1:Ciml111-- TO: &•ll•r,da ACH 
Long Term Escrow Instructions; Page 2 of6 
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" • General Instructions and Disclaimers: 
1. Death of Seller/Lender. In the event of the death of the SELLER/LENDER to this escrow 
payments shall be made to the order of the survivor, or in the case of no survivorship, Idaho 
Escrow LLC Is authorized to retain all funds coming into Idaho Escrow LLC's possession until Idaho 
Escrow LLC Is satisfied as to the Identity of the person(s) entltled to receive said funds. 
2. Account Paid in Full. Idaho Escrow LLC ls authorized to accept the whole or any part of the 
unpaid balance on the above described contract at any time, and when the prlncipal balance and all 
accrued interest has been paid In full, Idaho Escrow LLC will deliver all of the above documents, 
except the contract, to any person or entity who Is a BUYER/BORROWER, or to the order of any of 
them, and thereby close Idaho Escrow LLC's escrow. 
3. NSF Payments. Any payment made other than in cash shall be credited conditionally pending 
Idaho Escrow LLC's receipt of good funds. In the event Idaho Escrow LLC disburses the BUYER'S 
payment and the institution upon which It Is drawn dishonors the BUYER'S payment, the SELLER 
shall immediately return the amount of the payment to Idaho Escrow LLC and Idaho Escrow LLC 
shall delete the payment from Idaho Escrow LLC records. In the event that the SELLER has not 
returned the payment by the time Idaho Escrow LLC next has funds disbursable to the SELLER, 
Idaho Escrow LLC may retain the proceeds of the next payment(s) untll Idaho Escrow LLC has been 
fully reimbursed, to include interest at the rate of 12% per annum but not less than $25.00. Failure 
to reimburse said funds, Idaho Escrow LLC may take any other action against the BUYER or 
SELLER, which Idaho Escrow LLC deems appropriate to seek reimbursement together with all costs 
and attorney fees Incurred with collections, BUYER and SELLER shall be charged a $50.00 fee for 
any check returned because of insufficient funds In such parties account or because the account 
was closed. 
4. Stale Checks. If BUYER or SELLER falls to present for payment any check or Instrument Issued by 
Idaho Escrow LLC within 180 days from the date such check was Issued, the BUYER and SELLER 
authorize Idaho Escrow LLC to deduct the sum of thirty dollars ($30.00) to stop payment and thirty 
dollars ($30.00) to reissue the amount shall be deducted from the funds otherwise due and 
payable to BUYERS and SELLERS. 
S. Payments Credited. The date BUYER payment ls received by Idaho Escrow LLC shall be the date 
Interest and principal Is posted to this account; the SELLER acknowledges that this posting date is 
date of payment, regardless of the date of delivery of funds to SELLER by Idaho Escrow LLC. All 
payments received by Idaho Escrow LLC after 3:15pm will be posted the following business day. 
6. Interest. The undersigned BUYER and SELLER agree to the following: BUYER payment shall be 
deemed "PAID" when received by Idaho Escrow LLC. Interest accrued will be calculated on the 
date payment Is "paid". SELLER acknowledges that processing time delays receipt of funds and 
agrees the "paid' date Is the Interest accrued to date, regardless of contradictory language in the 
Promissory Note or governing documents. Funds are held In the trust accounts of Idaho Escrow LLC 
during processing periods, bank float and or reserve account holding. BUYER and SELLER hereby 
agree that Idaho Escrow LLC Is entitled to the interest on these bank balances. 
7. Resignation•• E11crow Agent. Idaho Escrow LLC reserves the right at anytime to sell the 
servicing rights to this escrow account. Idaho Escrow LLC wlll ensure that the substitute escrow 
holder holds the proper licensing required by the State of Idaho; the parties hereto will be notified 
by regular mall within 30 days of such sale. Likewise, Idaho Escrow LLC reserves the right to resign 
as escrow holder In which case the undersigned parties or their successors In Interest at their 
expense shall promptly select a new or substitute escrow holder to whom Idaho Escrow LLC may 
deliver the escrow documents at no cost to Idaho Escrow LLC. 
8. Depository Responslblllties. It Is expressly understood between the parties hereto that Idaho 
Escrow LLC is to be considered and held as a depository only, and shall not be responsible or Hable 
in any manner whatsoever for the sufficiency or correctness as to form, manner of execution, or 
validity of any Instrument deposited In this escrow, nor as to the identity, authority, or rights of 
any person executing the same; also, that Idaho Escrow llC assumes no responsibility, nor Is to be 
held liable as to the conditions of the title to any of the property Involved herein, not as to any 
assessments, Hens or encumbrances against said property; and that Its duties hereunder shall be 
limited to the safekeeping of such money, Instruments or other documents received by It as such 
Long Term Escrow Instructions; Page 3 of 6 
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escrow holder.d for the delivery of the same In accordance with these wrln escrow 
Instructions; It Is further agreed that Idaho Escrow llC shall In no case or event be liable for the 
failure of any of the conditions of this escrow or damage or loss caused by the exercise of ldaho 
Escrow LLC's discretion tn any particular manner, or for any other reasons, except gross negligence 
or willful misconduct with reference to the said escrow. Idaho Escrow LLC assumes no responsibility 
for determining that the parties to the escrow have compiled with the requirements of the Truth In 
Lending, Consumer Protection Act (Public Law 90·321), or simtlar laws. 
9. Disputes. In the event of any disagreement between the parties hereto or any parties interested herein, 
resulting in adverse claims and demands being made by them or any other, in connection herewith, upon 
Idaho Escrow LLC. said escrow holder shall be entitled at its option to refuse to comply with said 
demands so long as such disagreement shall continue; and in so refusing, Idaho Escrow LLC may refuse 
to deliver any moneys, papers or property involved in or affected by this escrow; and in so refusing. 
Idaho Escrow LLC shall not be or become liable to the parties to this escrow for its failure and/or refusal 
to comply with the conflicting or adverse demands of the parties hereto. Further, that Idaho Escrow 
LLC shall be entitled to continue to so refrain to act until: a) the parties hereto have reached an 
agreement in their differences and shall have notified the escrow holder in writing of such agreement; or 
b) the rights of the parties have been duly adjudicated by a court of competent jurisdiction. 
10. Default. In the event the SELLER claims that the BUYER is in default, the SELLER may demand 
delivery of the documents excepting the contract upon the following conditions: 
A. SELLER will execute and deliver to Idaho Escrow LLC duplicate notices addressed to the BUYER 
In which the dalmed default wm be specifically described, 
B. SELLER wlll pay Idaho Escrow LLC's current fees for the handling of such notice. 
c. Idaho Escrow LLC or SELLER wlll mail one copy of the notice by certified mall, return receipt 
requested, to the BUYER at the last address of the BUYER disclosed In Idaho Escrow LLC's 
escrow records. 
D. At the end of the time fixed In the notice, If Idaho Escrow LLC or SELLER has not received all 
payments whtch were In default as recited In the notice, or proof that such other defaults as 
recited In the notice have been corrected, then Idaho Escrow LLC wm deliver all of the escrow 
documents except the contract, to the SELLER on written demand, and Idaho Escrow LLC's 
llabllity wilt cease. 
SELLER agrees that should a default be declared and BUYER subsequently deposits any monies or 
papers with Idaho Escrow LtC to cure said default, Idaho Escrow LLC may, at Idaho Escrow LLC's 
option, refuse to release said monies or papers to the SELLER until the SELLER acknowledges In 
writing to Idaho Escrow LLC that the default Is satisfied or canceled. 
If Idaho Escrow LLC delivers the documents to the SELLER after complying with the requirements 
set forth above, each of us release Idaho Escrow LtC from liability arising from mlsdelivery. In the 
event that the SELLER does not comply With the preceding requirements, Idaho Escrow LLC will 
have absolutely no responsibility In connection therewith. Idaho Escrow LLC shall continue to 
accept payments from the BUYER and forward said payments to the SELLER as though no default 
notice was ever given. 
IL Notices from Idaho EKrow LLC. Notice or other written communications, from Idaho Escrow 
LLC, placed In the United States malt, postage prepaid and addressed to the undersigned, or any of 
them, at their address or post office address, shall be deemed to have been given to them on the 
date of malling, 
12. Notices from Parties. It shall be the duty of the parties hereto to notify Idaho Escrow LLC, In 
writing, of any change of address. Such advice shall Include the escrow number and the parties 
Involved and shall be delivered to the offices of Idaho Escrow LLC or malled by certified or 
registered mail wtth return receipt requested to Idaho Escrow LLC and to all parties concerned. AU 
notices given pursuant to the terms of any document placed in this escrow must be given through 
Idaho Escrow LLC as herein above provided at the expense of the party gMng notice, and Idaho 
Escrow LLC shall not be required to recognize service of notice given In any other manner. Idaho 
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Escrow LLC s!f not be responsible for any damages arising out of or relatif o the fallum of any 
party to comply with such notice and malllng requirements. 
13. Termination. In the event that this escrow is canceled or forfeited. It is agreed that Idaho Escrow 
LLC may return the documents to any of the sellers, his heirs, executors, administrators or assigns 
on demand. Idaho Escrow LLC may retain the contract, amendments thereto, the escrow 
Instruments, and any assignments or correspondence which lt may have received In connection 
with said escrow. The undersigned agree that the foHowlng conditions be met before documents 
are released: 
A. BUYERS and SELLERS to deliver, in writing, the "Escrow Withdrawal Agreement and General 
Release"' pertaining to the cancellation or forfeiture of the escrow. 
B. BUYER or SELLER to pay Jdaho Escrow LLC's Account Cancellatlon Fee. 
c. If documents are to be delivered to a party other than the SELLER, Instructions on where 
documents are to be delivered. 
14. Documents. Any Instrument or document placed In escrow herewith at this time, or hereafter, Is 
accepted upon the condition that Idaho Escrow LLC may at its option for any reason, with 15 days 
from the deposit of such Instrument, to refuse to accept the same; In which event Idaho Escrow 
LLC shall notify au parties hereto In writing of such rerusal and shall return such Instruments, 
together with the fee paid, less administrative charges, in connection therewith to the party or 
parties depositing the same. 
15.Insurance. rt shall be the sole responsibility of the BUYER and SELLER to see the Insurance Is kept 
In force on the property and that Real Property taxes are paid in the proper manner and Idaho 
Escrow U.C shall have no responsibility or Uabfllty for lack or Insufficiency of Insurance or tack of 
payment of taxes. 
16. Costs. BUYER and SELLER promise to pay upon demand and to indemnify and hold harmless against 
all damages, costs. attorney's fees and related expenses which. in good faith and without fault on Idaho 
Escrow LLC*s part, may incur servicing the escrow. Idaho Escrow LLC is hereby granted a lien upon all 
Money. paper and properties held by it in connection herewith for any fees. costs or expenses due 
hereunder. 
t 7. Assignment. If Idaho Escrow LLC receives written notice from either the SELLER or the BUYER that 
said party (the Assignor) has assigned or conveyed said party's interest in the documents or the property 
described there~ which is signed by both the Assignor and Assignee, and which is accompanied by 
Idaho Escrow LLC's assignment fee, then in effect. and a duly signed amendment to these instructions, 
Idaho Escrow LLC shall recognize said assignment and amend the escrow file accordingly. In such 
event, the Assignee shall be substituted for the Assignor for all purposes subsequent to the date Idaho 
Escrow LLC receive notice of said assignment. including but not limited to the delivery or redelivery of 
documents, the disbursal of funds and the mailing of default notices. Idaho Escrow LLC shall not 
recognize any assignment, which does not comply with the preceding. It will not be Idaho Escrow LLC's 
responsibility to determine whether or not consent from a third party to the assignment is required. 
THE UNDERSIGNED, BY EXECUTING THESE INSTRUCTIONS ACKNOWLEDGE THAT THEY ARE FULLY 
AWARE Of ANO AGREE TO BE BOUND BY EACH TERM ANO PROVISION CONTAINED HEREIN. THE 
UNDERSIGNED HAVE ENTERED INTO THESE INSTRUCTIONS OF THEIR OWN FREE WILL ANO HAVE BEEN 
GIVEN AMPLE TIME AND OPPORTUNITY TO HAVE THESE INSTRUCTIONS REVIEWED BY LEGAL COUNSEL 
OF THEIR CHOICE. 
IT IS UNDERSTOOD BY THE PARTIES SIGNING THESE ESCROW INSTRUCTIONS ANO ADDENDA 
AITACHEO HERETO, OR THE ESCROW INSTRUCTION'S WHICH ARE ATTACHED HERETO, THAT SUCH 
INSTRUCTIONS CONSTilUTE THE WHOLE AGREEMENT BETWEEN IDAHO ESCROW LLC AS AN ESCROW 
AGENT AND THE PRINCIPAL(S) TO THE ESCROW TRANSACTION. THESE INSTRUCTIONS MAY NOT 
lNCLUOE ALL THE TERMS OF THE AGREEMENT, WHICH IS THE SUBJECT OF THIS ESCROW. READ THESE 
INSTRUCTIONS CAREFULLY ANO DO NOTS1GN THEM UNLESS THEY ARE ACCEPTABLE TO IDAHO 
ESCROW llC, 
The following addendums or documents are attached and hereby made part of these escrow Instructions: 
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___ Reserve/Impound Account Instructions 
~~-Other:.~~~----~~~-~ 
-~-Other:.~~---------~ ___ Other:. ___________ _ 
-__ Addendum "A" 
__ Other: ___________ _ 
__ Other: ___________ _ 
__ Other: ___________ _ 
SIGNATURES 
SELLER/LENDER 
1&tv~ fl-,,, k . 
::?2~:r"Vµ~ 
The undersigned company hereby acknowledges receipt or the forgoing agreement, and agrees to hold 
and dispose of the same In accordance with the Instructions and upon the terms and conditions above set 
forth. 
Date Received \\l) \ \ Y 
Date Accepted for Escrow------
Long Tenn Escrow Instructions~ Page 6 of 6 
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Customer Name Account Unit 
Neyada Park 
Miller, Milley 1896 
Munson, Michele 1897 
Nobel, John 1898 
Moreno, Vanessa 1899 
Millian Noris, Wendy 1900 
Conaty, Eric 1883 
Jones, Rebecca 1881 
Contaty, Eric 1901 
Healy, Cody 1888 
Hoke.Kenny 1902 
Norris, Virgil 1903 
Chapman, Angelica 1904 
Total Neyada Park 
• 














Properties: Neyada Park 
As Of 02/25/2015 
















16867 Portner Road #1 
16867 Portner Road #3 
16867 Portner Road #4 
16867 Portner Road #5 
16867 Portner Road #6 
16867 Portner Road #7 
16867 Portner Road #8 
16867 Portner Road #10 
16867 Portner Road #11 
16867 Portner Road #12 
16867 Portner Road #13 
16867 Portner Road #14 









































Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle, ID 83616 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 
Webb ISB: 7448 
Attorney for the Defendant 
e 
FEB 2 5 2015 
CANYON COUNTY CLER~ 
T WATKINS, DEPU l 'f 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




Case No.: CV 2015-256 
MEMORANDUM IN SUPPORT OF 
DEFENDANT'S MOTION FOR 
PRELIMINARY INJUNCTION 















The Defendant ("NeYada"), by and through its attorney of record, BRIAN WEBB LEGAL, 
submits this Memorandum in Support of Defendant's Motion for Preliminary Injunction and 
pleads for the Court to restrain the Plaintiffs ("Hoke") from collecting rents from the owners and 
occupants of the Hoke Mobile Home Park during the pendency of this action. This motion is 
brought pursuant to I.R.C.P. 65(e)(l)-(4). 
FACTS 
The pertinent facts are recited in the Affidavit of Jeff Storey in Support of Defendant's 
29 Motion for Preliminary Injunction and in the Counterclaim. 
MEMORANDUM IN SUPPORT OF DEFENDANT'S 


































A preliminary injunction may be issued under Idaho Rule 65(a),(e). Idaho R. Civ. P. 65(a); 
Harris v. Cassia County, 106 Idaho, 513,517,681 P.2d 988,993 (1984), citing Milbert v. Carl 
Carbon, Inc., 89 Idaho 471,406 P.2d 113 (1965); Western Gas & Power of Idaho, Inc. v. Nash, 
75 Idaho 327,272 P.2d 316 (1954). Idaho Rule of Civil Procedure 65(e) sets forth the cases in 
which a preliminary injunction may be granted, in part, as follows: 
( 1) When it appears by the complaint that the plaintiff is entitled to the 
relief demanded, and such relief, or any part thereof, consists in restraining the 
commission or continuance of the acts complained of, either for limited period or 
perpetually. 
(2) When it appears by the complaint or affidavit that the commission 
or continuance of some act during the litigation would produce waste, or great or 
irreparable injury to the plaintiff. 
(3) When it appears during the litigation that the defendant is doing, or 
threatens, or is about to do, or is procuring or suffering to be done, some act in 
violation of the plaintiffs rights, respecting the subject of the action, and tending 
to render the judgment ineffectual. 
(4) When it appears, by affidavit, that the defendant during the 
pendency of the action, threatens, or is about to remove, or to dispose of the 
defendant's property with intend to defraud the plaintiff, an injunction order may 
be granted to restrain the removal or disposition. 
Idaho R. Civ. P. 65(e)(l)-(4). 
To entitle a party to an injunction under this Rule, it is not necessary that the complaint 
make a showing that would entitle him to the relief prayed for upon final hearing. White v. Coeur 
d'Alene Big Creek mining Co., 56 Idaho 282, 55 P.2d 720, 722 (1936). It is sufficient to show a 
state of facts that makes the transaction a proper subject of investigation by a court, justifying the 
protection of property during the pendency of the action. Id. 
An injunction may also issue to restrain the commission or continuance of some act which 
would produce irreparable injury to the moving party. Fischer v. Davis, 19 Idaho 501, 116 P.2d 
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412 (1911); I.R.C.P. 65(e)(2). An injunction should be granted to preserve property in its status 
quo pending the outcome of the litigation. Caste/bury v. Harte, 15 Idaho 399, 98 P. 293 (1908). 
In cases where the defendant is seeking injunctive relief, the court may examine the allegations 
made in the counterclaim to the same extent as the complaint. I.R.C.P. 65(e)(5). 
ARGUMENT 
The Affidavit of Jeff Storey in Support of Defendant's Motion for Preliminary Injunction 
and the Counterclaim provide sufficient evidence to justify the protection of the its right to receive 
rents from the tenants and occupants of the Hoke Mobile Home Park property during this action 
under I.R.C.P. 65(e)(l), (2), (3) and (4). 
Under Rule 65(e)(l), the evidence suggests that the Lease is valid. This is bolstered by the 
parties performance, e.g. Hoke's acceptance of the rents between November 2014 and December 
2015 and her payment of the prorated portion of the November's rents on November 15, 2014. If 
the Lease is valid then it "appears by the [counterclaim] that the [Defendant] is entitled to the relief 
demanded" which would include an order perpetually enjoining the Plaintiffs from interfering with 
the occupants of the mobile home park. 
Under Rule 65( e )(2), if Hoke is permitted to collect rents from the occupants of the park 
during the pendency of this action, they could use those funds in the defense of this case ( or 
otherwise dispose of them). Once the funds are collected and spent, NeYada will have suffered 
great and irreparable injury, especially if Hoke has attempted to judgment-proof itself. 
Furthermore, as the park is real property, it should be protected. The theft of funds devalues the 
park to Ne Y ada, especially if it cannot recover the funds without substantial collection efforts. In 
Idaho, the park is considered unique and should be protected during litigation. Fazio v. Mason, 
150 Idaho 591 (2011); Woodv. Simpson, 108 Idaho 699 (Idaho App. 1985). 
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Under Rule 65(e)(3), if the Lease is valid and Hoke is stealing rents from the occupants of 
the park, she is essentially stealing money from Ne Yada. This is in violation of its rights under the 
Lease and a judgment is rendered ineffectual if the money can't be recovered. 
Finally, under Rule 65(e)(4), Hooke is not only threatening to take away and dispose of 
Ne Yada's property, but she is actually doing so. She should be enjoined from taking any additional 
payments from the occupants of the park. 
CONCLUSION 
For the reasons stated above, the Court should enjoin Hoke from collecting rents from the 
tenants until the issues raised by the pleadings can be adjudicated. Alternatively, the Court should 
direct that the parties deposit their respective rent payments into escrow pending the outcome of 
this matter in order to preserve the status quo. 
DATED this ZS day of February, 2015. 
BRIAN WEBB 
Attorney for the Defendant 
MEMORANDUM IN SUPPORT OF DEFENDANT'S 
MOTION FOR PRELIMINARY INJUNCTION - PAGE 4 
80
\ • 
CERTIFICATE OF SERVICE 
2 I certify that on this "1,( day of February, 2015, I caused a true and correct copy of the 



























Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Fax: (208) 475-2201 
Brian L. Webb 
MEMORANDUM IN SUPPORT OF DEFENDANT'S 
MOTION FOR PRELIMINARY INJUNCTION - PAGE 5 
___ U.S. Mail 
Email ---
___ Overnight Mail 
X Telecopy (Fax) 
81
.... -·-··---··"---··-··"'"'---·-:,-··--··· . --· ·- .. --- --· -·. -- ...... ·--·-- .. ---- .............. ---





























Brian L. Webb 
BRIAN WEBB LEGAL 
WUJB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
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Attorney for Defendant 
L E D 
A.M.---_,P.M. 
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CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OP CANYON 
MARJAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of HIE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
-------···-···-·"'"""'""''••····· 
Case No.: CV 20 l 5-256 
DEFENDANT'S MOTION .FOR 
SUMMARY ,JUDGMENT 
The Defendant, by and through its attorney of record, BRIAN WEBB LEGAL, moves this 
Court, pursuant to Rule 56(a) of the Idaho Rules of Civil Procedure. for summary judgment on 
each of the Plaintiffs' claims that the contracts at issue in this case are invalid under the statute of 
frauds and undue influence. There being no genuine issues of material fact, the Defendant is 
entitled to Judgment as a matter of law on these issues. This motion is made and based upon the 
pleadings on file herein and is further supported by the accompanying Memorandum in Support. 
Oral argument is requested. 
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839 E. Winding Creek Dr. Ste. I 02 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331 ~9009 
Webb ISB: 7448 
Attorney for Defendant 
L E D 
A.M .. ~~~~~M. 
FEB 2 7 2015 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF' THE 
ST ATE OF JDAHO, IN AND F'OR THE COUNTY OF CANYON 
MARIAN U. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV 2015-256 
MEMORANDUM IN SUPPORT OF 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
INTRODUCTION 
The Defendant NeYada, Inc., (hereinafter "NeYada''), by and through its counsel of 
record, BRIAN WEBB LEGAL, submits this Memorandum ;n Support <?l Defendant's Monon for 
Summary Judgment. In summary, the signatories and legal description contained within the 
documents at issue in this case are sutlicient. Moreover, the signatories were fully competent at 
the time they were signed. Counts two, three, four, and five of the PJaintifls' Complaint must 
therefore be dismissed as a matter of law. 
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On November 7, 2014, the Plaintiffs and NcYadu entered into a lease ,1greemcnt for the 
property identifkd us the Hoke Mobile Home Park (the "park"), whic.h consisted of 14 mobi!t: 
home lots and 13 mobile homes situated on 1. 96 ucres of land. localed al 1686 7 Portner Rnud in 
Nampa. Idaho (the ''Lease··). lUfhlarit ,?f .It'.//' Storey in S'upporr (?/ Dc:kndanl ·.,· Afoti,m 
for Prcliminwy hy'1111dio11 at ~] 2. The Lease identities each mobile home by address. purc;el 
nmnhcr. owner. and legal description. Id. at Ex. I, ex. /\. 
The Leusc is signed hy Marian G. Hoke I.Trustee of The Hoke Futnily Trust! and Brian 
Storey I President of Ne Vada] and wus i;;:oxccuted in the prcscnc.c of Marian G. 1 lokc · s son, 
Wayne, and Jeff NeYad~1. who each signed the l,(.~asc as witness. Id. 1.11 ii 4. Prior to this signing. 
certain negotiations Look place and the final terms of the agrce1rn.mt ,vcrc sent to and presumably 
15 















wa!) signed. Id ~1t if 6, Ex. 3. 
The term of the I .case is live yc,'tl's, with both a five-year extension clause and an opfaH1 
to purchase; tllus. an Option to Purchase was likewise executed. Id. at ii J. The Option identifies 
the property in its entirety by a legal description covering the cntirl;! park. Id. al~[ 2, Ex. 2. ex. A. 
Pursuant to the Lease. the parties cstublishc<l an escrow. and the lenns of such escrow 
were drn..:umentcd and signed by both parties. Id. at i!il 8-9, Ex. 6. Ne Yada ·s lease payments are 
deposited into the esnow account. which dislrihutcs the rc:~nts according to the agr1..~cmr.:nt of the 
parties. id. Ht i1,1 9-11. Since its im:cplion, Nt:Yada hns frlithfully f'ullilkd its obligations under 
the Lease; all rent payments have been timely made. Id. 
The economic benefit expected and anticipated by Ne Yada--an<l agreed upon by thr.: 
p,1rtii:!s pursuant to the Lt:'asc- was that NeYada would receive the monthly rentals frl)m the 
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tenants of the park. id That has 1101 happened. Id at ~l l 0. In fm.:t, notwithstunding the 
agreements to the contrary, Marian (i. I loke has instructed the tenants to make the pay1nenls 
diredly to her rather than to NcYada. It/. at ,111. 
The Plai11tiffs arc attempting to avoid their obligations under the f .ease. Id By 
her Com1J!ainl_ Marion G. Hoke claims she was not the proper party to sign the Lease because 
she signc-d only in her individual capacity and nol ~1s trustee, even though she is the trustee. Sel' 
Complai,n at ii :w. She also claims-----notwithstanding the fact that she: counseled with an attorney 
and had the support of and witnessing of the agreement by her son-that Ne Vada exercised 
undue inlluc11cc and even defrauded her in persu~1ding her lo sign the Lease. Id at ~!ii 29. 34. 
STANDARDS 
Idaho Rule of Civil Procedure 56 establishes the summary judgment standard. A party is 
entitled to summary judgment, in full or in part; if: 
[T]he pleadings, depositions, and admissions on file; together with the aflidavits, 
if any, show that there is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of law. A summary judgment, 
interlocutory in character, may be rendered on the issues of liability alone 
although there is a genuine issue as to the amount of damages. 
Idaho R. Civ. P. 56(c). If a moving party challenges an clement of the non-moving party's case 
on the basis that no genuine issue of material fact exists; the burden shitls to the non-ff1(wing 
party to present sutlicicnt evidence to create a genuine issue of fact. Thomas v. Idaho Ins. 
Agency, Inc., 126 Idaho 527,887 P.2d 1034, 1037 (1994). In so doing, the non~moving party 
may not rest upon the mere allegations or denials of that party's pleadings, but the 
party's response, by affidavit or as otherwise provided in this rule, must set forth 
specific facts showing that there is a genuine issue for trial. 
Id.; and lduho R. Civ. P. 56(e). 
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To withstand a motion for summary judgment, the non-moving party may not "rest on 
mere speculat.ion because a mere scintilla of evidence is not enough to create a genuine issue of 
material fact." Md.'oy v. Lyons, 120 Idaho 765,769,820 P.2d 360,364 (1991). The non-moving 
party cannot withstand summary judgment based upon a slight doubt as to the fact, but instead 
must offer "sufficient evidence upon which a jury can reasonably return a verdict resisting the 
motion." BMC West Corp. v. Horkley; 144 Idaho 890, 893, 174 P.3d 399, 402 (2007), quoting 
Harpole v. State, 131 Idaho 437, 439, 958 P.2d 594, 596 (1998). 
ARGUMENT 
a. The property description in t/1e Lea.'ie and Opti,>n Agreement comply with the 
statute of frauds. 
The Plaintiffs attempt to invalidate the Lease by claiming that the property description is 
insufficient and thus invalidated by the statute of frauds. Such is not the case. As noted in the 
Plaintiffs' Complaint, the "Subject Property is commonly known as the ''Hoke Mobile Home 
Park" and is "located at 16867 Portner Road, Nampa, Idaho'' [See paragraph 4 of Plaintiffs' 
Complaint]. The actual description in the Lease describes the properly as fi.)llows: 
Dctn.i.§cd Premises: The Lessor does hereby lease to the Lessee that certain 
mobile home park, formerly known as Hoke Mobile Home Park, consisting of I 4 
mobile home lots, and 13 mobile homes, situated on 1.96 acres of land located at 
1686 7 Portner Rd. in Nampa, Idaho, together with the personal property as 
described in Exhibit "A" attached hereto. 
Exhibit ''A" describes each tenant and each mobile home lot by parcel number with a full 
legal description of each rnobilc home, along with each owner's name. This is more than 
sufficient for a legal description contained within a lease. 
It surely cannot genuinely be claimed-nor has it been-----that there has ever been any 
confusion as to what property was included in the Lease; rather, the Plaintiffs' argument is a 
technical one: they claim that because the metes and bounds property description was not 
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referenced in the Lease is somehow, by virtue of the statute of frauds, invalid. The law does not 
support Plaintiff's position. The legal description required for a lease is less strict that the 
description required fi)r the sale of real estate. Wing v. Munns, 123 Idaho 493, 499 (Idaho App_ 
1992). Only evidence showing that the parties understood (expressly or impliedly) the general 
boundaries of the lease is required. In this case, the legal description refers to the Hoke Mobile 
Home Park, which the parties each understand. The Plaintiffs, after all, owned the park and 
acknowledge that the park is ''commonly'' identified as the "Hoke Mobile Home Park." See 
Complaint at ,i 4. 
Nonetheless, the Lease and the Option Agreement contain a legal description that 
satisfies the statute of frauds even for a sale of real estate. The requirement. with respect 10 a 
sufficient legal description, is simply that the conveyance be in writing, pursuant to Idaho Code 
Section 9-503, and that the "writing must also contain such a description of the property agreed 
to be sold} either in terms or by reference, that it can be ascertained without resort to parol 
evidence.~' Ray v. Frasure; 200 P.3d 1174, 1178-1179, 146 Idaho 625; 629~630 (2009); (iarner 
v. Bartschi. 139 Idaho 430,435, 80 P.3d 1031, 1036 (Idaho 2003). Such is a longstanding rule 
oflaw. In the case of Allen v. Kirchen, 16 Idaho 133, 100 P. 1052 (Idaho 1909), the Court held: 
An agreement for the sale of land, under the statute of frauds, will be held sufficient, as to 
its description of the land to be conveyed, if it so discloses a particular piece or tract of 
land that it can be identified, located or found. 
Id. 16 Idaho al 134, I 00 P. at 1052. In that case, the Court cited a Tennessee case in which the 
following legal description was upheld as valid: "All the right to quarry marble on the farm of 
Henderson Fudge, known as "Rose Hill."' Id. 16 Idaho at 138, 100 P. at 1053. 
Plaintiffs cannot reasonably allege-nor have they-------that the property in question cannot 
be '"identified, located or found" by the description contained within the Lease. The property 
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descript.ion is valid both for the Lease and the Option to Purchase. This fact can be ascertained 
from the documents themselvcs,.,., .... which significantly is what makes the description legally 
sumcicnt. 
Moreover, the parties have partially performed. Idaho law provides that partial 
performance removes an otherwise invalid agreement from the statute of frauds. Mike.\'ell v. 
Newworld Development Corp., 840 P.2d I 090, 1095-1096, 122 Idaho 868, 873-874 (Idaho App. 
1992). The most important acts which constitute a sufficient part perfrm11ance are actual 
possession, permanent and valuable improvements and these two combined. Id. In this case, the 
Plaintiffs turned over possession of the park to Neyada; the Plaintiffs paid NcYada the pro rata 
portion of the November 2014 rents; and the Plaintiffs have accepted each and every lease 
payment from NcYada which has been paid to escrow. Affidavit ,~f'JeJl Storey in Support t~l 
Defendant's Motion .fi,r Prelimina,y Inunction at ,i,i 9-1 I. Accordingly, the Lease and Option 
Agreement are enforceable notwithstanding the legal description of the contracts. 
As a matter of law, this Court should hold that the legal description contained within the 
Lease and Option Agreement complies with the statute of frauds. Count Two of the Plaintiffs' 
Complaint should be dismissed with prejudice. 
b. Plainti/f .figned the contracts binding b<>tli herself and the trust. 
The fact that Marian G. Hoke is the sole trustee of The Hoke Family Trust and the fact 
that Marian G. Hoke executed the Lease, which conveyed interest in the property owned solely 
by The Hoke Family Trust, is uncontested. Once again, the Plaintiffs' argument is a technical 
one: they seek to invalidate the Lease because they now claim that Marian G. Hoke was not 
signing it as the trustee, but as Marian 0. Hoke in her individual capacity. To make such a claim 
would seem to be an admission that Marian G. Hoke committed fraud upon the Defendant. Is the 
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Plaintiff really admitting that she deceived NeYada by pretending to convey an interest in 
property to which she knew she had no right or authority to convey? 
Once again, the law seems clear: when a trustee conveys an interest in property to which 
she has legal title, the party receiving such interest can rely upon such apparent authority. In the 
case of Nixon v. Johnson, 90 Idaho 239, 409 P.2d 405 (Idaho 1965), a dispute involving the 
conveyance of trust patents, the Court favorably cited Firato v. Tuttle, 48 Cal. 2d 136. 308 P.2d 
333, 335 ( 1957), noting that this is a case "which held that if a trustee with legal title and 
apparent authority to convey, conveys realty, a bona fide purchase is protected and receives good 
title, even though the trustee erroneously exceeded his authority or breached his trust by so 
conveyjng." Nixon v. Johnson, 90 Idaho at 245,409 P.2d at 408-409. 
In the present case, there is no allegation or controversy that Marian G. Hoke lacked or 
exceeded her authority as trustee. In reality, the Plaintiff simply changed her mind at)er it was 
too late and now seeks to invalidate the Lease with a technicality that is unsupported by Jaw. 
The law of apparent authority is alive and well in Idaho. Indeed, it has now been 
extended from breach of contract to tort liability. In the case of Jones v. Healthsoulh 1'remm.t 
Valley Hmpilul, 147 Idaho 109, 206 P.3d 473 (Idaho 2009), the Court held that "a hospital may 
he tbund liable under Idaho's doctrine of apparent authority for the negligence or independent 
personnel assigned by the hospital to perform support services." Id. 147 Idaho at l l l, 206 P.3d 
474. In that case the Court noted: 
There are three types of agency, any of which are sufficient lo bind the principal 
to a contract entered into by an agent with a third party ... so long as the agent 
has acted within the course and scope of authority delegated by the principal. The 
three types of agency arc: express authority, implied authority, and apparent 
authority. 
Id. 14 7 Idaho at 112, 206 P .3d at 4 76. lier actions as an individual bind her actions as trustee. 
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Likewise, in the case of Middlekm!f(v. Lake Ca.w'.ade, Inc., 110 Idaho 909, 719 P.2d 1169 
(Idaho 1986), the Court, in a property dispute involving a real estate agent and apparent 
authorit.y, held: 
The rule of agency applicable here is as follows: 
Apparent authority is created when a principle voluntarily places an agent in such 
a position that a person of ordinary prudence, conversant with the business usages 
and the nature of a particular business, is Justified in believing that the agent is 
acting pursuant to existing authority. . .. The district court clearly did not err in 
finding that the real estate agent had apparent authority. 
In such a case; the principal is cstoppcd as against a third part.y from denying the 
agents' authority ... and is bound by the acts of their agents which fall within the 
apparent scope of the authority of the agents. 
Id. 110 Idaho at 914, 719 P.2d 1174 (internal citations an quotation marks omitted). 
Marian U. Hoke should be estopped from now claiming that she did not convey a true 
interest by virtue of the Lease: she has either conveyed a true interest or she has perpetuated a 
fraud against NeYada. Either way, her apparent authority protects the Defendant. Counts Three 
and Four of Plaintiffs' Complaint should therefore be dismissed with prejudice. 
,·. Plahttijf executed Ille contracts k11owingly, c,,mpetently, am/ witlwut duress. 
Defendant acknowledges that this cause of action is very fact specific and may require 
resolution through the procedure of summary judgment. Nonetheless, as can be seen from the 
pleadings and the Affidavit t~f'Jeff Storey, the Plaintiffs consulted the advice of an attorney, who 
reviewed, or had the opportunity to review, the Lease and Option to Purchase several days befbre 
Marian G. Hoke signed the same in the presence of her son. She has no guardian in bringing the 
lawsuit against the Defendant and thus presents herself as a competent person, as she did during 
the negotiations leading up to the signing of the documents. 
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The law presumes a signatory understands the contracts of which they may have signed. 
The failure or inability of party to read written contract before signing it is not ground for setting 
it aside. One is estopped to deny liability on a written instrument where they signed it. Robert 
Comstock. LLC v. K,!yhank Nat. Ass 'n; 130 P.3d 1106, I I I 0, I 42 Idaho 568, 572 (2006). In this 
ca.se. Plaintiffs had the opportunity to read the documents and were not fraudulently dissuaded or 
prevented from reading it. Id. Fraud which would relieve a party who can read must be the type 
of fraud which prevents him from reading it. ld. That is not this case. 
It should be presumed that Marian G. Hoke read and understood the Lease and the Option 
to Purchase. There is no allegation that the fraud she complains of was a type of fraud that 
prevented her from reading it. The terms in such contract are not ambiguous or confusing. They 
should now be upheld. Count six of the Complaint should therefore be dismissed. 
d. The contracts cxmtllin no element of misrepresentation am/ reprel·ent the full 
agreeme11t ,,Jthe parties,· Defendant's representatio,,s and cm1duct as it pert11ilu to 
the transactions at issue have been/air Qm/ lawful. 
The Lease and the Option to Purchase contain the total and final agreement of the parties. 
Indeed, the Lease contains the following language: 
17. Sole Agr~£tncnt of the Parties - Amendment: This lease constitutes the sole and 
only agreement of the parties hereto and supersedes any prior understandings or written 
or oral agreements between the parties respecting the su~jcct matter within it. No 
amendment, modification or alteration of the terms hereof shall be binding unless it is in 
writing, dated subsequent to the date hereof and duly executed by the parties hereto. 
Nothing in ejther the Lease or the Option to Purchase can be argued to he a 
misrepresentation-and indeed it has not been alleged by the Plaintiffs. Hence, the contracts 
should be enfbrced and held valid as a matter of law. 
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PlaintHfs have provided no factual or legal authority to invalidate the Lease or Option 10 
Purchase. There being no dispute or the underlying facts, NeYada is entitled to judgment as a 
matter of law on the counts identified herein. 
DATED this if 1 day of February, 2015 
'f· ~ ":) .. , 
------------·-···"··-·--.... , ........................... . 
BRIAN WEBB 
Attorney for Defendant 
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NEY ADA, INC., a Nevada corporation. 
Defondant. 
________________ ..._ ......... , .......... ,. ... .,, ... ~ ....... --,-----' 
The Defendant. by and through its counsel ofrecord, BRIAN WEBB LECiAI., gives notice to 
the Court and all interested parties that it will call on for hearing its Motion .fi,r Pre/imi,wry 
lr~iundion and Motion .f<>r Summary .Jzul~ment, at the courtroom of the above entitled Court on 
March 26, 2015, at 9:00 a.m., or as soon thereafter as may be heard. 
DATED this 2.1, day of February, 2015. 
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BRIAN WEBB LEGAL 
BRIAN L. WF.AR 
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Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
Webb ISB: 7448 
Attorney for Defendant 
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MAR g \ 2015 
CANYON COUNTY OLiflU( 
. T. QFqAWFOAD, OEPUTV 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV 2015-256 
ORDER SHORTENING TIME 
Defendant's Motion to Shorten Time having come before the Court, and good cause 
appearing therefore, 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the Defendant is allowed to 
shorten the time for notice of hearing on Defendant's Motion for Preliminary Injunction and 
Motion for Summary Judgment. The hearing on said motion shall be heard on March 26, 2015, 
at 9:00 a.m. . ~ /) 
DATED this J_ day off.eb~Ol5 
District Judge 
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Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, ID 83687 
Fax: (208) 475-2201 
Brian L. Webb 
Brian Webb Legal 
839 E. Winding Creek Dr., Ste. 
102 
Eagle, Idaho 83616 
Fax: (208) 331-9393 
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Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
Email: lburri@morrowfischer.com 
Idaho State Bar No. 3573 
Attorneys for Plaintiff/ Counter-defendant 
• F I L E D --_.A.M. -~1,9 P.M. 
MAR 1 9 2015 
CANYON COUNTY CLERK 
K CARLTON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/A dated 







Plaintiff/ Counter-defendant. ) 
vs. ) 
) 
NEY ADA, INC., a Nevada corporation, ) 
) 
Defendant / Counter-claimant. ) 
Case No. CV 2015-256 
MOTION FOR SUMMARY 
JUDGMENT BY HOKE 
COMES NOW the Plaintiff/ Counter-defendant, by and through her attorney of record, 
and moves this Court for its order granting Plaintiff/ Counter-defendant Summary Judgment in 
this matter. This motion is brought pursuant to Rule 56 of the Idaho Rules of Civil Procedure, 
and is based on the Memorandum in Opposition to Motion for Summary Judgment by Ne Yada, 
Inc and in Support of Motion for Summary Judgment by Hoke and the Affidavit of Marian G. 
Hoke filed concurrently herewith. This motion is for a finding by this Court in favor of Plaintiff/ 
Counter-defendants as to Count Two (Statute of Frauds) and Count Three (Proper Party in 
Interest I Capacity) of the Complaint. 
MOTION FOR SUMMARY JUDGMENT -PAGE 1 
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DATED this 19th day of March, 2015. 
MORROW & FISCHER, PLLC 
Laura E. Burri, Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 191h day of March, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eagle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
[ x] U.S. First Class Mail, Postage Prepaid 
L] U.S. Certified Mail, Postage Prepaid 
LJ Federal Express 
LJ Hand Delivery 
[ x ] Facsimile 208-331-9009 
[ ] Electronic Mail 
Lam~a-E. Burri 
MOTION FOR SUMMARY JUDGMENT -PAGE 2 
101




Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
MAR 1 9 2015 
CANYON COUNTY CLERK 
K CARLTON, DEPUTY 
Email: lburri@.morrowfischer.com 
Idaho State Bar No. 3573 
Attorneys for Plaintiff/ Counter-defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/A dated 







Plaintiff/ Counter-defendant. ) 
vs. ) 
) 
NEY ADA, INC., a Nevada corporation, ) 
) 
Defendant / Counter-claimant. ) 
Case No. CV 2015-256 
MEMORANDUM IN OPPOSITION TO 
MOTION FOR SUMMARY 
JUDGMENT BY NEY ADA, INC. AND 
IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT BY HOKE 
I. FACTUAL BACKGROUND 
Marian G. Hoke is an elderly widow living in Canyon County, Idaho. She is the sole 
trustee of the Hoke Family Trust. The Hoke Family Trust is the owner of certain real property 
which is the subject of this action (hereafter referred to as "Subject Property") located at 16867 
Portner Road, Nampa, Idaho. The Subject Property is commonly known as the "Hoke Mobile 
Home Park". It consists of fourteen (13) mobile homes situated on approximately 1.96 acres. 
The Subject Property is more specifically described as: 
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A part of Lot 9 of PORTNER SUBDIVISION, being a part of the East Half of the Northwest 
Quarter, Section 7, Township 3 North, Range 2 West, Boise Meridian, Canyon County, Idaho, 
described as follows: 
BEGINNING at the Southeast corner of Lot 9 of said PORTNER SUBDIVISION, Canyon 
County, Idaho, according to the plat filed in Book 4 of Plats, Page 43, records of said County, 
and running thence 
North 205 feet along the East boundary of said Lot 9; thence 
North 63°0' West 108 feet and 
North 81 °0' West 215.7 feet to the intersection of the West boundary line of said Lot 9; thence 
South 287. 7 feet along said West line to the Southwest corner of said Lot 9; thence 
East 309.2 feet to the POINT OF BEGINNING. 
The real property was listed for sale with a realtor in October, 2013. NeYada, Inc. and/or 
Brian Storey, its principal, make an offer on the property during the term of the listing. That offer 
was accepted by Mrs Hoke but the sale was never completed. After the listing expired on 
November 16, 2014, Mr Storey again approached Mrs Hoke about acquiring the property. Mrs 
Hoke understood that the proposed terms were that the property would be sold at a purchase price 
of $200,000 with 5.5% interest. She asked that her attorney be allowed to review the purchase 
documents. Neither she or her attorney reviewed the documents prior to closing. The closing took 
place on November 7, 2014. The transaction was structured as a lease of the property with an 
option to purchase. The Lease, Option to Purchase, Bills of Sale and Escrow Instructions are 
attached to the Affidavit of Marian G. Hoke (hereafter referred to as the "Affidavit") as Exhibits 
A, B, C, and D. 
The Lease listed the Kenneth W. Hoke and Marian G. Hoke as the "Lessor". Mrs Hoke 
signed in her individual capacity. The address of the Subject Property was listed. Attached to the 
Lease, Affidavit Exhibit A, was a listing of the various mobile homes. The legal description is 
listed only as "07-03-2W NW Hokes TRLR [number of trailer] R255440000". No further legal 
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description of the real property was attached. 
The Option to Purchase, Affidavit Exhibit B, lists Kenneth W. Hoke & Marian G. Hoke 
as "seller". Mrs Hoke signed in her individual capacity. The Option to Purchase did not include 
the Subject Property address. It referenced a legal description to be attached as Exhibit "A". 
Affidavit, Exhibit B. The attached Exhibit A listed the legal description as follows: "07-3N-2W 
PORTNER SUB TX 2 IN LT 9,, TX 05292 & 05293 IN BLK 9". 
Mrs Hoke received a total sum of $22.00 as part of the transaction. See Affidavit, Exhibit 
E. She paid to NeYada, Inc the sum of $1,610.00 for the pro rata rents from the park tenants for 
the month of November, 2014. See Affidavit of Jeff Storey in Support of Defendant's Motion for 
Preliminary Injunction, Exhibit 5 and Affidavit, paragraph 9. 
Immediately after closing, Mrs Hoke realized that the transaction was not what she had 
understood. Mr Springfield, her attorney, called her only after closing and told her not to sign. 
She then contacted real estate counsel to determine her rights in the transaction. A letter dated 
December 1, 2014 was sent to NeYada, Inc and Idaho Escrow LLC notifying them that Mrs Hoke 
considered the transaction void. A copy of the letter is attached to the Affidavit Exhibit F. 
The present suit has been filed to determine the rights of the parties to the Subject 
Property. 
II. ARGUMENT 
A. Standard for Summary Judgment 
Idaho Rule of Civil Procedure 56( c) provides that summary judgment is "rendered 
forthwith if the pleadings, depositions, and admissions on file, together with the affidavits, if any, 
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show that there is no genuine issue as to any material fact and that the moving party is entitled to 
a judgment as a matter of law." A party against whom summary judgment is sought may not 
merely rest on allegations contained in his or her pleadings, but must come forward and produce 
admissible evidence to contradict the assertions of the moving party and establish a genuine issue 
of material fact. McCoy v. Lyons, 120 Idaho 765, 820 P.2d 360 (1991); Olsen v. JA.Freeman 
Ca., 117 Idaho 706, 791 P.2d 1285(1990). 
When the evidentiary facts are not in dispute and the judge rather than the jury will be the 
ultimate trier of fact, the judge may draw the inferences he or she deems most probable since the 
judge alone would be responsible for drawing such inferences from the same facts at trial. 
Anderson v. Farm Bureau Mutual Ins. Co. of Idaho, 112 Idaho 461, 732 P.2d 699 (1987); Deal v. 
Cockrell, 11 Idaho 127, 721 P.2s 726 (1986); Riverside Development Co. v. Ritchie, 103 Idaho 
515,650 P.2d 657 (1982). 
B. Legal Description 
Ne Yada, Inc. asserts in its Motion for Summary Judgment that the legal descriptions 
attached to the Lease Agreement and Option to Purchase are sufficient under the Idaho Statute of 
Frauds. Hoke asserts that the legal descriptions are inadequate and the documents are void. 
Idaho Code 9-503 provides that no estate or interest in real property, other than for leases 
for a term not exceeding one (1) year, can be created, granted, assigned, surrendered, or declared 
other an by an instrument in writing subscribed by the party creating, granting, assigning, 
surrendering or declaring the same. 
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Idaho Code 9-505 provides the following: 
In the following cases the agreement is invalid, unless the sam or some note or 
memorandum thereof, be in writing and subscribed by the party to be charged, or 
by his agent. Evidence, therefore, of the agreement cannot be received without the 
writing or secondary evidence of its contents: (1) An agreement that by its terms is 
not to be performed within a year from the making thereof .... (4) An agreement 
for the leasing, for a longer period than one (1) year, for the sale, ofreal property, 
or of an interest therein, and such agreement, if made by an agent of the party 
sought to be charged, is invalid, unless the authority of the agent be in writing, 
subscribed by the party sought to be charged." 
In the case of Ray v. Frasure, 146 Idaho 625, 200 P.3d 1174 (2009), the Idaho Supreme 
Court addressed the issue of whether a physical address in a real estate contract sufficiently 
describes the property for purposes of the statute of frauds. In that case, the contract listed the 
address of the property. The contract included a space for a legal description but it was left blank. 
The Court concluded that the property description consisting solely of a physical address does not 
satisfy the statute of frauds. The physical address gives no indication of the quantity, identity or 
boundaries of the real property. Ray, 146 Idaho at 628 and 630, 200 P.3d at 1177 and 1179. 
The Court noted that The statute of frauds renders an agreement for the sale of real 
property invalid unless the agreement is in writing and subscribed by the party charged or his 
agent. The Court went on to state that "Agreements for sale of real property that fail to comply 
with the statute of frauds are unenforceable both in an action at law for damages and in a suit in 
equity for specific performance." Ray, 146 Idaho at 628,200 P.3d at 1177 (quoting Hoffman v. SV 
Col, Inc., 102 Idaho 187,190,628 P.2d 218,221 (1981)). 
The Court noted the case of Kurdy v. Rogers, 10 Idaho 416, 423, 79 P. 195, 196 ( 1904). In 
Kurdy, supra, the court found that a contract for the sale of real property must speak for itself and 
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that a court may not admit parol evidence to supply any of the terms of the contract, including the 
description of the property. The description of the land did not even indicate the county or state in 
which the land was located. 
In Garner v. Bartschi, 139 Idaho 430, 80 P. 3d 1031 (2003) the Court addressed the 
reference in a purchase and sale agreement to an unidentified attached map and three tax notices. 
The Court held that the description of real property must adequately describe the property so that 
it is possible for someone to identify exactly what property the seller is conveying to the buyer. 
The property descriptions in the tax notices were incomplete and did not allow someone to 
identify exactly what property the seller was conveying to the buyer. Garner, 139 Idaho at 435, 
80 P.3d at 1036. 
In this matter, the Lease and Option to Purchase both lacked adequate legal descriptions. 
The legal description for the Subject Property is listed on page 2 of this Memorandum. It is much 
more extensive than the brief legal descriptions contained this the two documents. Indeed, the 
Option to Purchase did not even include the city, county or state of the property in question. There 
was no indication of the quantity, identify or boundaries of the real property. It is impossible to 
identify exactly what property is involved. The legal description attached to the Option appears to 
be the legal description as listed on the county real property records. See Affidavit, Exhibit I. This 
is not sufficient to satisfy the statute of frauds as set forth in Ray and Garner, supra. The 
documents must speak for themselves. "It is not a question as to what the contract was intended to 
be, but, rather, was it consummated by being reduced to writing as prescribed by the statute of 
frauds." Allen v. Kitchen, 16 Idaho 133, 145, 100 P. 1052, 1055 (1909). 
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Although the documents are not of themselves purchase agreements, as were addressed in 
Ray, the transaction contemplated the conveyance of an interest in real property to Ne Yada, Inc. 
They address a lease and option for the conveyance of an interest in real property for a term of 
more than one year. Under Idaho Code 9-503 and 9-505(1) and (4) these transactions squarely fall 
under the statute of frauds. Since the documents did not contain adequate legal descriptions, the 
documents are unenforceable by NeYada, Inc. 
Indeed in the case of Magnolia Enters., LLC v. Schons, 2099 WL 1658022 *4 (Bankr. D. 
Idaho 2009), the court held that the Ray v. Frasure standards apply with equal force to an outright 
conveyance of property and to the conveyance of a limited property interest such as a right of first 
refusal. Therefore, the statue of frauds applies equally to a contract for the sale of real property 
and to any other conveyance of interests in real property such as the Lease and Option in this case. 
NeYada, Inc also asserts that part performance takes the matter outside the statute of 
frauds. Idaho Code 9-504 states that the statute of frauds must not be construed to abridge the 
power of any court to compel specific performance of any agreement in the case of part 
performance. See also Simmons v. Simmons, 11 P.3d 20, 23 (Idaho 2000). Under the doctrine of 
part performance, "when the parties to an agreement fail to reduce the agreement to writing, or 
otherwise fail to satisfy the statute of frauds, the agreement "may nevertheless be specifically 
enforced when the purchaser has partly performed the agreement." Bauchman-Kingston P 'ship, 
LP v. Haroldson, 149 Idaho 87, 92,233 P. 3d 18, 23 (Idaho 2008) (citing Chapin v. Linden, 162 
P.3d 772, 775 (Idaho 2007). 
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In this case, NeYada, Inc.'s part performance constitutes several payments into an escrow 
account. These payments were made after being notified by counsel for Hoke that the agreements 
are unenforceable. See Affidavit, Exhibit F. Such payments do not constitute fully or even a 
substantial portion of the payments to be made under the agreements. See Simons v. Simons, 134 
Idaho 824, 827-828, 11 P.3d 20, 23-24 (2000) (Parol evidence can be permitted to clarify an 
ambiguous property description when one party fully delivered on the agreed consideration.) Such 
self-serving argument on the part ofNeYada, Inc, after being notified of the defects in the 
documents, does not constitute part performance sufficient to take the matter outside the statute of 
frauds. 
Accordingly, Hoke requests that Summary Judgment for Ne Yada, Inc be denied. Hoke 
further requests that the court rule that the documents are unenforceable and void. 
C. Capacity to Sign Documents. 
NeYada, Inc claims that the signature of Mrs Hoke in her individual capacity is sufficient 
to convey an interest in the Subject Property. They claim that to assert otherwise is to commit 
fraud on Ne Yada, Inc. This is despite the fact that the real property is held in the name of the 
Hoke Family Trust, not in her individual name. This fact is of public record and could have been 
discovered with a proper title search. The argument ignores the fact that the documents were 
prepared by Ne Yada, Inc or it representatives, not Mrs Hoke. They had the ability and necessity to 
determine the proper party to sign the documents to complete the transaction. 
Idaho Rule of Civil Procedure 17(a) provides that every action shall be prosecuted in the 
name of the real party in interest. A real party in interest is "one who has a real, actual, material, 
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or substantial interest in the subject matter of the action." Caughey v. George Jensen & Sons, 74 
Idaho 132, 134-135, 258 P.2d 357,359 (1953). 
Idaho Code 9-505 (4) provides that a lease for longer than one year must be in writing. If 
the agreement is made by an agent of the party to be sought, it is invalid unless the authority of the 
agent is in writing. 
Here, there is no evidence of any deception by Mrs Hoke as to her capacity to sign. Under 
the statute of frauds, she cannot sign as agent on behalf of the trust, unless that authority is in 
writing. There was no such writing as part of the transaction. NeYada, Inc prepared the 
documents. It had the ability to obtain the information necessary to ensure the proper party signed 
the documents. Its failure to do so is not a fraud on the part of Mrs Hoke. It is a lack of attention 
to important details by NeYada and its representatives. 
This court should deny Summary Judgment as to Ne Yada, Inc on this issue. The court 
should find that the documents were not signed by the proper party in interest. 
D. Execution of the Documents. 
NeYada, Inc asserts that Mrs Hoke knowingly, competently and without duress signed the 
documents. They assert that she consulted counsel, had an opportunity to read the documents, and 
signed of her own volition. These are factual issues that cannot be decided as a matter of law on 
summary judgment. 
The facts asserted by Ne Yada, Inc are incorrect. Mrs Hoke is an 84 year old widow. 
NeYada, Inc knew the property had been listed with a realtor. They contacted Mrs Hoke just after 
that listing had expired. They gave her hugs, gifts and prayed with her. She was rushed to sign the 
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documents after she asked to talk to her attorney but before she could consult with him. She did 
not have an opportunity to review the documents prior to closing. Her understanding of the 
transaction and the final documents as written were not the same. Immediately after closing she 
contacted counsel who timely notified Ne Yada, Inc of the problems with the transactions. Despite 
these facts, Ne Yada, Inc. continues to assert that Mrs Hoke defrauded them and that she was fully 
informed. The facts clearly show that is not the case. 
This Court should deny Summary Judgment to Ne Yada, Inc. on this issue. Genuine issues 
of material fact remain as to the relationship of the parties and the transaction that took place. 
III. CONCLUSION 
Based on the foregoing, Hoke requests that the Court enter its order denying summary 
judgment. 
DATED this 19th day of March, 2015. 
MORROW & FISCHER~, 
~~ [L 
.Burri, Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 19th day of March, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eagle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
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Laura E. Burri 
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LAURA E. BURRI #3573 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
MAR 1 9 2015 
CANYON COUNTY CLERK 
K CARLTON, DEPUTY 
Email: lburri (a)morrowfischer.com 
Attorneys for Plaintiff/ Counter-defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/ A dated 
February 19, 1997, 
Plaintiff/ Counter-defendant, 
vs. 
NEY ADA, INC., a Nevada corporation, 
Defendant / Counter-claimant. 
COUNTY OF CANYON ) 
) ss. 
ST ATE OF IDAHO ) 
Case No. CV 2015-256 
AFFIDAVIT OF MARIAN G. HOKE 
Marian G. Hoke being first duly sworn upon oath deposes and says that: 
1. I am the individual Plaintiff in the above referred matter and makes this affidavit upon 
personal knowledge and belief. 
2. I am a 84 year old widow. My husband, Kenneth W. Hoke died on September 15, 
2007. 
3. My assets consist of my interest in the Hoke Family Trust. The trust owns my personal 
residence and an adjacent mobile home park known as the "Hoke Mobile Home Park". The 
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property is located in Canyon County, Idaho with an address of 16867 Portner Road, Nampa, 
Idaho 83651. 
4. On October 16, 2013 the mobile home park was listed for sale with an asking price of 
$299,999.00. The listing agreement expired in October 16, 2014. During the term of the listing 
agreement, an offer was made on the property by Ne Yada, Inc and/or Brian Storey. This offer 
was accepted but me but the transaction did not close. After the listing agreement expired, I was 
again contacted by Brian Storey about the property. Mr Storey was aware that the listing 
agreement had expired. 
5. Mr Storey was again interested in purchasing in purchasing the property. He was in a 
hurry to purchase the property and wanted to close the transaction by November 4, 2014. I was 
told I would receive 5.5% interest on a purchase price of $200,000.00. 
6. At the time Mr Storey contacted me, he came to my home, gave me a big hug, gave me 
a orchid plant, held my hands and prayed with me. He told me his father was a minister. He 
further invited me to Thanksgiving dinner. 
7. I told Mr Storey that I would not sign without my attorney, Kenneth Springfield, 
reviewing the documents. I was never able to discuss the documents or transaction with Mr 
Springfield before the closing. I did not see the purchase documents until I went to Garden City, 
Idaho to the escrow company to sign the documents. After closing, Mr Springfield called me and 
told me not to sign the documents. 
8. I signed documents at Idaho Escrow LLC on November 7, 2014. Attached hereto are 
true and correct copy of the documents signed that day: Lease Agreement, attached hereto as A, 
Option to Purchase, attached hereto as Exhibit B, Bills of Sale of Personal Property for two 
mobile homes that are located in the mobile home park, attached hereto as Exhibit C, and Idaho 
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Escrow LLC Escrow Instructions, attached hereto as Exhibit D. 
9. At closing I received three checks from NeYada, Inc in the total sum of $22.00. Copies 
of the checks are attached hereto as Exhibit E. No other payment was received by me at closing. I 
never cashed the checks. I paid to NeYada, Inc at closing the sum of $1,610.00 for its pro-rata 
portion of the rents I had received for November, 2014. 
10. Immediately after closing, I reviewed the documents that had been signed and realized 
that they did not reflect the terms of the transaction as I had been told by Mr Storey. I contacted 
the law firm of Morrow & Fischer, PLLC to determine my rights as to the transaction. 
11. My attorney, Laura E. Burri, sent a letter to NeYada, Inc and Idaho Escrow LLC on 
December 1, 2014 informing them that the transaction was void. A copy of the letter, which was 
also sent to me, is attached hereto as Exhibit F. 
12. My husband and I created the Hoke Family Trust in 1997. After the death of my 
husband, I became the sole trustee of the Hoke Family Trust. A copy of the Acceptance of 
Trusteeship and Notice of Successor Trustee pertaining to the trust are attached hereto as Exhibit 
G. 
13. The real estate that comprises the mobile home park is titled in the name of the 
Kenneth W. Hoke and Marian G. Hoke Hoke as Trustees for The Hoke Family Trust. A copy of 
the Deed to the property to the trust is attached hereto as Exhibit H. 
14. The County property record for the property is attached hereto as Exhibit I. 
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Dated this 19th day of March, 2015. 
SUBSCRIBED AND SWORN before me this 19th day of March, 2015. 
Notary Public for Idaho 
Residing at Cc~ LVU-L ldc,...lNO 
My commission expires J.. - d-' - c)- Cd''{ 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 19th day of March, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eagle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
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L] U.S. Certified Mail, Postage Prepaid 
L] Federal Express 
L] Hand Delivery 
[ x ] Facsimile 208-331-9009 
[ ] Electronic Mail 
Laura E. Burri 
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e LEASE AGREEMENT • THIS LEASE made effective the 7th day of November, 2014, by and between 
Kenneth W. Hoke & Marian G. Hoke, having a mailing address at 16867 Portner Rd. Nampa. 
ID 83651, hereinafi:er reforred to as "Lessor," and NeYada, Inc., having a mailing address at PO 
Box 2771 Boise. ID 83701, hereinatter refetTed to as "Lessee." 
I. Demised Premises: The Lessor does hereby lease to the Lessee that certain 
mobile home park. formerly known as Hoke Mobile Home Park, consisting of 14 mobile home 
lots, and 13 mobile homes. situated on l.96 acres of!and located at 16867 Portner Rd. in Nampa, 
Idaho, together with the personal property as described in Exhibit "A" attached hereto. 
Subject to: 
( a) Taxes for the year 2014 and subsequent years; 
(b) Restrictions, easements and reservations of record; 
(c) A first mortgage, held by Nation Star Mortgage, having an outstanding 
balance of approximately $68,212.96; and 
(d) Tenant leases. 
2. Length ofTetm: The term of this Lease shall be for a period of Five (5) years, 
unless sooner terminated or extended as hereinafter provided, beginning on the date of full 
execution, and ending Five (5) years thereafrer. Lessee reserves the right to terminate this lease 
with Thirty (30) days written notice to Lessor. 
3. Minimum Rent: Lessee shall pay to Lessor at Lessor at 16867 Portner Rd 
Nampa. ID 83651, or at such other place as the Lessor shall designate from time to time in 
writing, rent as follows: 
(a) Thi1ty ( 30) Days from taking possession on the effective date, the Lessee 
will pay to the Lessor rent in the amount of$800.00 
(b) Monthly rent of $800.00, commencing Sixty ( 60 ) days after effective 
date and continuing monthly thereafl:er for Six (6) Months. 
(c) Monthly rent of$1.500.00, commencing Seven ( 7) months after effective 
date and continuing monthly thereafter for the term of the lease. 
(d) Lessee shall pay to Lessor monthly rent on or before the 15111 ofieach and 
every month of the term of this !ease. 
(e) All operating expenses, including but not limited to, salaries, taxes, 
insurance premiums. maintenance. repairs, utilities, and advertising. In the event Lessor fails to 
pay mortgage payments as provided for herein, the Lessee may make said payments and receive 
credit against any or all future lease payments. 
4. Option to Renew: The Lessee shall have the right and option to renew this Lease 
for a period of Five ( 5 ) additional years upon the same te1ms as the primary lease. 
5. Lessee's Use of Premises: All changes, improvements and additions made or 
placed in or upon the premises shall immediately thereon become the property of the Lessor and 
shall remain upon and be surrendered with the demised premises at the expiration of the term 
herein granted. Further, Lessee shall not do or permit anything to be done on or about the 
premises or to bring or keep anything which will in any way affect fire or other insurance on the 





effoct relating to the occupancy or use of the demised premises, or in any way obstruct or 
interfere with the rights of other tenants or users of the property. nor allow the premises or the 
buildings to be used for any improper, immoral or unlawful or objectionable purpose. 
6. Indemnity: Lessee shall indemnify Lessor and save harmless from suits, actions, 
damages, and liability of expense in connection with loss of lite. bodily or personal injury, or 
property damage arising from or out of any occurrence in, upon, or at or from the demised 
premises or occupancy or use by Lessee of said premises or occasioned wholly or in part by any 
act or omission of Lessee, its agents, contractors, employees, servants, invitees, licenses, or 
concessionaires, including the walkways and common areas and facilities within the common 
areas. Further, Lessee agree that all personal property on the demised premises shall be at the 
risk of the Lessee only, and Lessor shall not be liable for any damage to any personal property in 
or upon said premises or the buildings of which said premises are a pa1t, sustained by the Lessee 
or other persons caused by fire, wind sto1ms, water damage of any kind, or due to the air con-
ditioning, heating or other appliances used in connection therewith becoming out of repair, or in 
a defective condition, or arising from the bursting or leaking of water pipes, unless caused by the 
negligent acts ofthe Lessor. his employees, agents, or servants while acting within the scope of 
their employment. or for any acts of negligence by any co-tenants or other occupants of the 
buildings of which the demised premises are a pa1t, or any other person. 
7. Insurance: During the term of the lease, the Lessee shall maintain at his own cost 
and expense liability and hazard insurance in the amount of not less than One Million Dollars 
($1,000,000.00). 
8. Assignment and Subletting: Lessee may assign, in whole or in part, or sublet all 
or any patt of the demised premises, without the prior written consent of the Lessor. The Lessee 
shall not enter into any sublease for a period of time which extends beyond the expiration of this 
Lease or any renewal hereat: Notwithstanding any assignment or sublease, Lessee shall remain 
fully liable and shall not be released from pe1iorming any of the terms of this Lease. 
9. Signs. Awnings and Canopies: Lessee may attach signs, awnings, or canopies to 
the premises and place lettering on the windows. Lessee shall maintain any such signs or other 
installation in good condition. 
I 0. Repairs: The Lessee shall take good care of the premises hereby demised and 
shall at the Lessee's own cost and expense make all repairs to the same which are occasioned by 
the Lessee's use and occupation thereot: except for usual and ordinary wear and tear by 
reasonable use and occupancy or fire or other casualty and at the expiration of the lease term 
shall deliver the demised premises in the same condition as it is received, ordinary wear and tear 
by ordinary use thereof only excepted. 
Further, Lessee shall maintain both the interior and exterior of all improvements 
on the leased premises including all plumbing, electrical equipment, door locks, and replacement 
of broken glass. 
11. Default: In the event of any default in the payment of any rent or any other 
charges or expenses on the Lessee's part to be paid, and such defimlt shall continue for thirty (30) 
days after written notice by the Lessor, or in the event any default in the performance of any of 
the covenants, by Lessee herein made and such default shall continue for a period of thirty (30) 
days after notice thereof given to the Lessee, the Lessor shall have the right at its option, to 
cancel this Lease. 
12. Fire and Casualty Damage: If the buildings or other improvements on the leased 
premises should be damaged or destroyed by fire, flood or other casualty, Lessee shall give 
immediate written notice thereof to Lessor. 
(a) Total Destruction: If the leased premises should be totally destroyed by 




reasonably be completed within ninety (90) working days from the date of written notification by 
Lessee to Lessor of the occurrence of the damage, this Lease shall terminate and rent shall be 
abated for the unexpired portion of this Lease, effective as of the date of said written notification; 
(b) Partial Damage: lfany building or other improvements on the leased 
premises should be damaged by fire. flood or other casualty, but not to such and extent that the 
rebuilding or repairs cannot reasonably be completed within ninety (90) working days from the 
date of written notification by Lessee to Lessor of the occmTence of the damage, this Lease shall 
not terminate. 
13. Condemnation: In the event any portion of said leased premises is taken by a 
condemnation or eminent domain proceedings, the minimum monthly rental herein specified to 
be paid shall be radically reduced according to the area of the leased premises which is taken and 
Lessee shall be entitled to no other consideration by reason of such taking, and all damages 
suffered by Lessee on account of the taking of any portion of said leased premises and any 
damages to any structures erected on said leased premises respectively shall be awarded to 
Lessee in such proceedings, shall be paid to and received by Lessor, and Lessee shall have no 
right therein or thereto or to any part thereof and Lessee does hereby relinquish and assign to 
Lessor all of the Lessee's rights and equities in and to any such damages. Should all of the 
leased premises be taken by eminent domain, then in that event, Lessee shall be entitled to no 
damages or any consideration by reason of such taking, except the cancellation and termination 
of this Lease as of the date of said taking. 
14. Waiver of Default: No waiver by the parties hereto of any default or breach of 
any term, condition or covenant of this Lease shall be deemed to be a waiver of any other breach 
of the same or any other term, condition. or covenant contained herein. 
15. Miscellaneous. It is further agreed as follows: 
(a) Time. Time is of the essence of this Agreement. This ofler shall become 
null and void if not executed by the Lessor and the Lessee on or before November 7, 2014. 
(b) Notice. All notices required hereunder will be in writing and shall be 
delivered in person. by certified U.S. Mail, or by private courier, at the addresses shown in the 
first paragraph of this agreement, until notification of a change of such addresses. Notices shall 
be effective on the date of receipt by the person notified. 
(c) Due Diligence: The Lessee shall have Thirty (30) days to conduct a 
thorough examination of the prope1ty, the books, records, and feasibility. The said Thirty (30) 
days shall begin upon full execution hereof or when the Lessor delivers to the Lessee a copy of 
the books, records and other documents requested by the Lessee, whichever later occurs. If 
Lessee determines that the property is not suitable for Lessee's intended use, the Lessee shall 
provide the Lessor. or his representative, written notice of such fact before the expiration of the 
said Thi1ty (30) day period. Upon receipt of such written notice, the escrow agent shall refund 
any earnest money deposits to the Lessee and both parties shall be released from fmther 
obligation under this Agreement. 
(d) Option Agreement: This Lease Agreement is suqject to and contingent 
upon the Lessor entering into a written agreement with NeYada. Inc., giving them the right to 
purchase the subject prope1ty. 
16. Attorney's Fees: In the event Lessor or Lessee breach any of the terms of this 
Lease whereby the party not in default employs an attorney to protect or enforce its rights 
hereunder and prevails, then the defaulting party agrees to pay the other party reasonable 
attorneys' foes so incurred by such other party. 
17. Sole Agreement of the Parties -Amendment: This Lease constitutes the sole and 
only agreement of the parties hereto and supersedes any prior understandings or written or oral 




modification or alteration of the terms hereof shall be binding unless it is in writing, dated 
subsequent to the date hereof and duly executed by the parties hereto. 
£'~=~ ~~'\)f e/2\ 





Parcel Number: 72161000 0 
Site Address: 16867 PORTNER RD TR.LR I, NAMPA, IDAHO 
Owner Name: MILLER MILDRED JEAN 
Legal Description: 07-3N-2W NW HOKES TRLR I R.25544000 0 1910 STAR.CRAFT 
12X40 VIN S838 TITLE BI 03062497 
Parcel Number: 73228000 0 
Site Address: 16867 PORTNER RD TR.LR 3, NAMPA, IDAHO 
Owner Name: RODRIGUEZ MIGUEL A RODRIGUEZ LAUREEN K 
Legal Description: 07-3N-2W NW HOKES TR.LR 3 R.25544000 0 I 970 BROADMORE 
I2X60 VIN 1310RS3050TITLE Dl23388 
Parcel Number: 78016000 0 
Site Address: 16867 PORTNER RD TR.LR 4, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TR.LR 4 R.25544000 0 I 979 CONCORD 
24X56 VIN 2900125270 TITLE D382089 
Parcel Number: 72164000 0 
Site Address: 16867 PORTNER RD TRLR 5, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN GORRINGE 
Legal Description: 07-3N-2W NW HOKES TR.LR 5 R.25544000 0 1977 HILLCREST 




Parcel Number: 72165000 0 
Site Address: 16867 PORTNER RD TRLR 6, NAMPA, IDAHO 
Owner Name: HOKE MARIAN GORRINGE 
e 
Legal Description: 07-3N-2W NW HOKES TRLR 6 R25544000 0 1970 CHAMPION 
23X40 VIN 240255SOI88 TITLE 1326057 
Parcel Number: 73075000 0 
Site Address: 16867 PORTNER RD TRLR 8, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR8 R25544000 0 1979 VAN DYKE 
14X67 VIN VD2RSSFK0520TITLE B300872 
Parcel Number: 72737000 0 
Site Address: 16867 PORTNER RD TRLR 9, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 9 R25544000 0 1973 ACADEMY 
24X48 VIN 0594539H TITLE I 03062496 
Parcel Number: 72169000 0 
Site Address: 16867 PORTNER RD TRLR IO, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR IO R25544000 0 1979 CHAMPION 




Parcel Number: 78227000 0 
Site Address: I 6867 PORTNER RD TRLR I I, NAMPA, IDAHO 
Owner Name: HEALY CODY 
Legal Description: 07-3N-2W NW HOKES TRLR 11 R25544000 0 1980 24X48 VIN 
2900505479 TITLE E2526 I 8 
Parcel Number: 72171000 0 
Site Address: 16867 PORTNER RD TRLR 12, NAMPA, IDAHO 
Owner Name: THE HOKE FAMILY TRUST HOKE MARIAN G 
Legal Description: 07-3N-2W NW HOKES TRLR 12 R25544000 0 1970 STARCRAFT 
l 2X40 VIN 45 I 2FK2847 TITLE I 03062498 
Parcel Number: 72047000 0 
Site Address: 16867 PORTNER RD TRLR 13, NAMPA, IDAHO 
Owner Name: NORRIS VIRGIL 
Legal Description: 07-3N-2W NW HOKES TRLR 13 R25544000 0 1977 CHAMPION 
TAMARACK I4X52 VIN I 67703D0930 TITLE J9243 I I 
Parcel Number: 72173000 0 
Site Address: 16867 PORTNER RDTRLR 14,NAMPA,IDAHO 
Owner Name: NORRIS VIRGIL EUGENE 
Legal Description: 07-3N-2W NW HOKES TRLR 14 R25544000 0 1972 GREAT 
LAKES 14X60 VIN !0346 TITLE E89014222 
Parcel Number: 72175000 0 
Site Address: 16867 PORTNER RD, NAMPA, IDAHO 
Owner Name: SHARK FIN LLC 
Legal Description: 07-3N-2W NW PORTNER SUB BLK 8 E OF MOSES DR 




OPTION TO PURCHASE 
(Irrevocable Right to Buy) 
e 
THIS OPTION AGREEMENT is made and entered into this 7th day of November, 2014, 
by and between, Kenneth W. Hoke & Marian G. Hoke, hereinafter refe1Ted to as "Seller," and 
Ne Yada, Inc. and/or Assigns, hereinafter refe1Ted to as "Buyer". 
WITNESSETH 
That in consideration of that certain land lease, dated November 7th, 2014, between 
Kenneth W. Hoke & Marian G. Hoke and Ne Yada, Inc. and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Seller hereby 
offers to sell and deliver to the Buyer, under the terms and conditions set forth herein, the follow-
ing described property, to wit: 
Legal Description to be attached as Exhibit "A" 
That certain mobile home park known as Hoke Mobile Home Park, 
consisting of 14 mobile home lots, and 13 mobile homes, as more fully described in 
Exhibit "A" attached hereto. 
1. TERM. The Seller grants to the Buyer, its successors and assigns, the right to 
purchase the property under the terms and conditions set forth herein at any time during the term 
of the Option, or any renewal thereof, (hereinafter referred to as the "Option). The term of this 
Option commences on fi.ill execution hereof and terminates at 5:00 p.m. on November 7th, 2019. 
2. EXERCISE OF OPTION. The Buyer, or his assigns, may exercise this Option at 
any time after it is legal to do so and during the term hereof by giving written notice to the Seller 
at the address set forth below. Such notice shall be given at least thirty (30) days prior to 
expiration hereof and the proposed closing date. Such notice of Buyer's intent to exercise this 
Option, if mailed, shall be by certified mail or private overnight courier and shall be deemed to 
have been given upon the day of the postmark of the certified mail receipt or date of receipt by 
private overnight courier, whether or not such notice is accepted by the Seller. 
. 3. PURCHASE PRICE. Subject to the adjustments and pro rations hereafter 
described, the purchase price to be paid by the Buyer to the Seller for the purchase of the 
property is the sum of $200,000.00 
The Buyer shall receive credit for the option money consideration of Ten Dollars ($10.00) 
toward the purchase price and down payment of Ten Dollars ($10.00) as well as credit for 94.5% 





4. Upon receipt of the consideration noted above, all parties agree to execute and to 
place into escrow with a Idaho Escrow within thirty (30) days of this agreement all instruments 
required by law to convey all interest in said premises to the Buyer or his assigns or nominees, 
provided that all terms and conditions of this agreement have been met, as heretofore agreed 
upon. Title company shall perform a preliminary title search to verify evidence of clear title, and 
subject only to those encumbrances, covenants and restrictions listed herein. 
In the event a preliminary title search does not meet the approval of Buyer or his 
attorney, the above noted consideration shall be returned to the Buyer. 
5. EXPIRATION OF OPTION. This Option shall expire automatically and be ofno 
force or effect upon the expiration of the above described lease, or any renewal thereof, unless a 
notice has been filed in the public records of the county in which the property is located, stating 
that the Option has been exercised and that closing soon will occur according to the terms of this 
Option Agreement. Upon expiration of this Option, the Seller shall retain any consideration paid 
as full liquidated damages and payment for this Option and all obligations of each party shall 
terminate. 
6. TRANSFER. This Option may be sold, assigned or transferred by the Buyer, 
without approval of Seller. 
7. RIGHT TO CURE. In the event of a default in payment of taxes, insurance 
premiums or any mortgage on the above-described property, or in the event of any impairment to 
the title which reduces the value of the Buyer's interest, the Buyer shall have the right, but not 
the obligation, to cure such default and receive full credit therefore against the purchase price set 
forth above. 
8. BINDING EFFECT. This Option is binding on the heirs, assigns, trustees and 
successors of the Seller. 
9. FUTURE ENCUMBRANCES. Seller shall not encumber the property in any 
way without the express written approval of Buyer. Conveyance by the Seller of any rights, 
leases, liens or other interests in the subject property after the date of this Option Agreement 
shall be subordinate to the Buyer's interests. 
10. BANKRUPTCY. In the event of the bankruptcy of the Seller, the Buyer shall 
receive as liquidated damages the difference between the option price and the fair market value 
as established by the customary three-man appraisal; plus an amount equal to the out-of-pocket 
costs incurred by the Buyer as a result of the bankruptcy. In the event of disaffirmation of the 
rights under this Option by any Trustee in bankruptcy, the Buyer shall have a claim against the 
bankrupt estate of the Seller in the amount of the aforesaid liquidated damages. 
11. EMINENT DOMAIN. In the event all or part of the subject property, or any 
rights thereto, are conveyed prior to this Option being exercised, as a result of Eminent Domain, 
the net proceeds shall be applied first to the reduction of any outstanding mortgages on the 
2 
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property, and then to the Seller; provided however, the Seller shall not be entitled to receive 
funds in excess of Seller's equity. Equity, in this instance, is defined as the net proceeds the 
Seller would be entitled to receive if the option were exercised immediately prior to the 
application of the said funds. The option price, and the cash required to exercise this Option, 
shall be reduced by an amount equal to the net proceeds from the said Eminent Domain 
proceedings. 
12. SPECIAL CONDITIONS. In the event of foreclosure or bankruptcy, the Seller's 
rights of redemption, if any, shall transfer to the Buyer without further compensation and this 
Option shall serve as a conveyance without fmiher actions by the Buyer. 
13. NOTICES. All notices provided to be given under this Agreement shall be given 
by certified mail or private overnight courier, addressed to the proper party at the following ad-
dresses: 
BUYER: NeYada, Inc. PO Box 2771, Boise, ID, 83701 
SELLER: Kenneth W. Hoke & Marian G. Hoke 16867 Portner Rd. Nampa, ID 
83651, 
14. RECITALS. This Agreement shall be construed under and in accordance with the 
laws of the State of Idaho. In case any one or more of the provisions contained in this Agree-
ment shall for any reason be held to be invalid or otherwise unenforceable, such invalidity shall 
not affect any other provisions hereof. Should the services of an attorney be necessary to enforce 




IN WITNESS WHEREOF, the parties hereto have placed their hands and seals this i day of 
Oovcm.k: , 20tj. 
SELLER: 
7Yla~~L 
, County of __ __,_A...!......=d=-9.....__ _____ _ 
The foregoing instrument was acknowledged before me this l day oft\@JeMC"....,-
20 .!.4 by the Seller(s), Q\_Qf''lt;.~G. ~llc: and , who did not take 
an oath and who: 
( ) is/are personally known to me. 
( ~oducedi).r:~,11@..es LLG\sc.as identification. 
Karen A.Hill 
Notary Public 
State of Idaho 
~@ 
Notary public 
State of _=~~~-:s:o.<..;-\.so~~--' County of _ __.A'---"-"'c\_==-9-+--------
The foregoing instrument was acknowledged before me this l day of }'\c»U?ni.k-
20 J#, by the Buyer(s),)Sf'lqn Skce-i and , who did not take 
an oath and who: 
( ) is/are personally known to me. 
( ~oduced Dr \\li?t0 l;c·li'J:@S identification. 
Karen A. Hill 
Notary Public 





07-3N-2W NW PORTNER SUB TX 2 IN LT 9,, TX 05292 & 05293 IN BLK 9 
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1 
State of Idaho I 
$1.00USD 
County: Canyo~ 
Bill of Sale of Personal Property 
IN CONSIDERATION OF the sum of $1.00 USD, inclusive of all sales taxes, paid by bank draft, the 
receipt of which consideration is acknowledged, MARIAN HOKE of 16867 PORTNER RD, NAMPA, 
IDAHO (the 'Seller'), SELLS AND DELIVERS to NEY ADA, INC. of PO BOX 2771, BOISE, IDAHO, 
83701 (the 'Purchaser'), the following personal property (the 'Property'): 
1979 MOBILE HOME VIN# VD2RSSFK.0520. LENGTH 66' WIDTH 14'. 
The Seller warrants that (1) the Seller is the legal owner of the Property; (2) the Property is free from all 
liens and encumbrances; (3) the Seller has full right and authority to sell and transfer the Property; and 
( 4) the Seller will warrant and defend the title of the Property against any and all claims and demands of 
all persons. 
The Property is being sold in an 1as is' condition and the Seller expressly disclaims all warranties, 
whether expressed or implied, including but not limited to, any implied warranty of merchantability or 
fitness for a particular purpose. Further, the Seller disclaims any warranty as to the condition of the 
Property. The Seller does not assume, or authorize any other person to assume on the behalf of the 
Seller, any liability in connection with the sale of the Property. The Seller's above disclaimer of 
warranties does not, in any way, affect the terms of any applicable warranties from the manufacturer of 
the Property. 
The Purchaser has been given the opportunity to inspect the Property or to have it inspected and the 
Purchaser has accepted the Property in its existing condition. This Bill of Sale will be construed in 
accordance with and governed by the laws of the State of Idaho. 
Page 1 of 2 
EXHIBIT C 
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Bill of Sale 
SIGNED, S~, AND DELIVERED 
this I S:. day of November, 2014 in 
the presence of: 
(Signature of Witness) 
WITNESS DETAILS: 
Name: ';:)-e.U/r-../ S:br~v 
Address: Bo. BQ<; 2.7rl 
Bc;se. IQ. R-3101 
f(
©2002-2014 LawDepot.com ™ 
i 








Bill of Sale of Personal Property 
$1.00USD I 
IN CONSIDERATION OF the sum of $1.00 USD, inclusive of all sales tai'<es, paid by bank draft, the 
receipt of which consideration is acknowledged, MARIAN HOKE of 16867 PORTNER RD., NAMPA, 
ID, 83651 (the 'Seller'), SELLS AND DELIVERS to NEY ADA, INC. of PO BOX 2771, BOISE, ID, 
83701 (the 'Purchaser'), the following personal property (the 'Property'): 
1973 MOBILE HOME VIN# 0594529H. LENGTH 48' WIDTH 24'. 
The Seller warrants that (1) the Seller is the legal owner of the Property; (2) the Property is free from all 
liens and encumbrances; (3) the Seller has full right and authority to sell and transfer the Property; and 
( 4) the Seller will warrant and defend the title of the Property against any and all claims and demands of 
all persons. 
The Property is being sold in an 'as is' condition and the Seller expressly disclaims all warranties, 
whether expressed or implied, including but not limited to, any implied warranty of merchantability or 
fitness for a particular purpose. Further, the Seller disclaims any warranty as to the condition of the 
Property. The Seller does not assume, or authorize any other person to assume on the behalf of the 
Seller, any liability in connection with the sale of the Property. The Seller's above disclaimer of 
warranties does not, in any way, affect the terms of any applicable warranties from the manufacturer of 
the Property. 
The Purchaser has been given the opportunity to inspect the Property or to have it inspected and the 
Purchaser has accepted the Property in its existing condition. This Bill of Sale will be construed in 
accordance with and governed by the laws of the State of Idaho. 
Pagel of 2 
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• Bill of Sale 
SIGNED, SE.Af..,ED, AND DELIVERED 
this /$ i:f::... day of November, 2014 in 
the presence of: 
WITNESS DETAILS: 
Name: -;s;e,.CWry S-k,:·,ev 
Address: 1:6. °601'. 277{ 
:a:-.:4s e - :CQ g1zo, 
' ' 
©2002-2014 LawDepot.com™ 






Idaho Escrow LLC . e ESCROW INSTRUCTION~ 
Date:03/21/2014 Escrow Number: i35/o5 
In consideration of the agreements herein contained, the undersigned SELLER and BUYER 
herewith hand to Idaho Escrow LLC the following escrow instructions: 
lr=I ======s=E=L=L=E=R=/=L=E=N=D=E=R=======!llr= ======s=u=Y=E=R=/=s=o=R=R=o=w=E=R======:J1 
Name: Marian G Hoke 
Addr: 16867 Portner Rd 
City: Nampa 




Ownership Percentage 100 % 







Name: NeYada Inc 
Addr: PO Box 2771 
City: Boise 




Ownership Percentage 100 








Ownership Percentage ____ % Ownership Percentage ____ % 
OPENING BALANCE AND TERMS OF PAYMENT: 
(From Terms of Note or Contract) 
Contract Date 11/07/2014 Note Balance $200,000.00 
Interest Rate -0-0/o Minimum Payment Due $800.00 
Interest Start Date N/A First Payment Due 12/15/2014 
Payment Frequency /Date Monthly /15th Reserve Accounting Yes 
Assumable w/o Consent? Yes or No (see attached Reserve Acct Pass Thru 
Addendum) 
Late Charges; Yes or No. If Yes, Please explain terms. 
Prepayment Penalties; Yes or No. If Yes, please explain terms. 
Payment Cycle; Monthly Maturity Date; 11/07/2014 
Payments will be applied to accrued interest first, based on a 365 day year, then balance applied to 
principal, UNLESS OTHERWISE INSTRUCTED. 
LEGAL DOCUMENTS LIST 
The undersigned deliver the following documents and property to Idaho Escrow, LLC to be held and 
disposed of by Idaho Escrow, LLC as provided in these instructions, and not otherwise: 
_x_ W-9 (all parties required) 
_x_ Option to purchase 
-X_ Lease Agreement 
_ Request for Reconveyance/Satisfaction of Mortgage 
_ Contract of Sale 
_ Warranty Deed (Original Unrecorded) 
_ Quitclaim Deed (Original Unrecorded) 
Long Term Escrow Instructions; Page 1 of6 
Certificate of Title 
_ Power of Attorney (Buyer/Seller) 
_ UCC Filing Statements (UCC-1/UCC-3) 
Bill of Sale 
ACH Credit Authorization 
ACH Debit Authorization 




,/,*"', ~ e Idaho Escrow LLC a. 
ESCROW INSTRUCTIONS .., 
Date:03/21/2014 Escrow Number: l35foJ 
In consideration of the agreements herein contained, the undersigned SELLER and BUYER 
herewith hand to Idaho Escrow LLC the following escrow instructions: 
,:==l ======S=E=L=L=E=R=/=LE=N=D=E=R========!l~I ======B=U=Y=E=R=/=B=O=R=R=O=W=E=R========!'I 
Name: Marian G Hoke 
Addr: 16867 Portner Rd 
City: Nampa 




Ownership Percentage 100 








Name: NeYada Inc 
Addr: PO Box 2771 
City: Boise 




Ownership Percentage 100 








Ownership Percentage ____ 0/o Ownership Percentage ____ % 
OPENING BALANCE AND TERMS OF PAYMENT: 
(From Terms of Note or Contract) 
Contract Date 11/07/2014 Note Balance $200,000.00 
Interest Rate -0-0/o Minimum Payment Due $800.00 
Interest Start Date N/A First Payment Due 12/15/2014 
Payment Frequency /Date Monthly /15th Reserve Accounting Yes 
Assumable w / o Consent? Yes or No (see attached Reserve Acct Pass Thru 
Addendum) 
Late Charges; Yes or No. If Yes, Please explain terms. 
Prepayment Penalties; Yes or No. If Yes, please explain terms. 
Payment Cycle; Monthly Maturity Date; 11/07/2014 
Payments will be applied to accrued interest first, based on a 365 day year, then balance applied to 
principal, UNLESS OTHERWISE INSTRUCTED. 
LEGAL DOCUMENTS LIST 
The undersigned deliver the following documents and property to Idaho Escrow, LLC to be held and 
disposed of by Idaho Escrow, LLC as provided in these instructions, and not otherwise: 
_x_ W-9 (all parties required) 
_x_ Option to purchase 
_x_ Lease Agreement 
__ Request for Reconveyance/Satisfaction of Mortgage 
_ Contract of Sale 
_ Warranty Deed (Original Unrecorded) 
_ Quitclaim Deed (Original Unrecorded) 
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Certificate of Title 
_ Power of Attorney (Buyer/Seller) 
_ UCC Filing Statements (UCC-1/UCC-3) 
Bill of Sale 
ACH Credit Authorization 
ACH Debit Authorization 




/.CROW AGENT'S COMPENSATI(i 
The undersigned, in consideration of consent of Idaho Escrow, LLC to act as holder of the escrow 
deposited herewith, hereby agree that upon receipt of BUYER'S payment(s), Idaho Escrow LLC is 
instructed to first pay itself compensation for Idaho Escrow LLC's standard services contemplated by these 
instructions, charging them to the parties circled below or, alternately, as specified in the Instructions 
then pay Idaho Escrow LLC compensation for any extraordinary services charging them to the parties as 
described in any attached addendum, then post the net payment remaining to the credit of the BUYER and 
disburse to the SELLER in such manner as the SELLER may from time to time direct. It is agreed that at 
the initiation of this escrow, Idaho Escrow LLC's fees for standard services are identified in the 
published Fee Schedule below or, alternately, as specified in the Instructions. At anytime, Idaho 
Escrow, LLC reserves the right to change/amend the Fee Schedule as good business practices proscribe. 
Any service provided that exceed standard services are subject to reasonable charges and shall be 
charged to the party requesting such services or, if not requested by either party, to the party whose 
circumstances caused or compelled the same to be rendered. 
STANDARD SERVICES FEE SCHEDULE 
Processing Fees: 
> Monthly Payment Schedule 
> Quarterly Payment Schedule 
> Semi-Annual Payment Schedule 
> Annual Payment Schedule 
> Division of Payment 












> Escrow Filing Fee/Set-up Fee $ 300.00 Buyer/Seller/Split 
($50.00 + $1.50 per thousand of Note Balance) 
> File Closeout Fee $55.00 Buyer/Seller/Split 
> Early Withdrawal/Foreclosure $150.00 Seller 
Optional Fees: 
> Seller Payment Receipt 
> Buyer Payment Receipt 
> Reserves - Initial Filing Fee 
- Disbursement Fee 






Paid By:. 5.§ller - Yes or No 
Paid by: Buyer - Yes or No 
Paid by: Buyer/Seller/Split 
Paid by: Buyer 
Paid by Buyer at Close of Escrow 
(Required unless otherwise instructed) 
BUYER AND SELLER PAYMENT DISBURSEMENT 
At the inception of this escrow, the total monthly payment due from the Buyer/Borrower shall be as 
follows: 
Monthly Principal 
Reserve Payment (if any) pass Thru 
Disbursement Fee (as agreed) 
$ __ _,__75=-6=·~0 ..... 0 __ _ 
$ ___ 4-=-4-'-'.=o~o __ _ 
$ ___ 7~·~0~0 __ _ 
TOTAL PAYMENT REQUIRED $807.00 
For the purposed of disbursement, until instructed in writing signed by the SELLER, each payment shall be 
directed as follows: 
$ _____ s____ s=-s ...... o ..... o ____ _ TO: Nation Star Mortgage Account #0621928365 
1?o t>o::,c (a5o)~3 
$ __ -=B=a=l=a.:.::n=c=e __ TO: Seller via ACH 
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/~ • General Instructions and Disclaimers: 
1. Death of Seller/Lender. In the event of the death of the SELLER/LENDER to this escrow 
payments shall be made to the order of the survivor, or in the case of no survivorship, Idaho 
Escrow LLC is authorized to retain all funds coming into Idaho Escrow LLC's possession until Idaho 
Escrow LLC is satisfied as to the identity of the person(s) entitled to receive said funds. 
2. Account Paid in Full. Idaho Escrow LLC is authorized to accept the whole or any part of the 
unpaid balance on the above described contract at any time, and when the principal balance and all 
accrued interest has been paid in ful1 1 Idaho Escrow LLC will deliver all of the above documents1 
except the contract, to any person or entity who is a BUYER/BORROWER, or to the order of any of 
them, and thereby close Idaho Escrow LLC's escrow. 
3. NSF Payments. Any payment made other than in cash shall be credited conditionally pending 
Idaho Escrow LLC's receipt of good funds. In the event Idaho Escrow LLC disburses the BUYER'S 
payment and the institution upon which it is drawn dishonors the BUYER'S payment, the SELLER 
shall immediately return the amount of the payment to Idaho Escrow LLC and Idaho Escrow LLC 
shall delete the payment from Idaho Escrow LLC records. In the event that the SELLER has not 
returned the payment by the time Idaho Escrow LLC next has funds disbursable to the SELLER, 
Idaho Escrow LLC may retain the proceeds of the next payment(s) until Idaho Escrow LLC has been 
fully reimbursed, to include interest at the rate of 12% per annum but not less than $25.00. Failure 
to reimburse said funds, Idaho Escrow LLC may take any other action against the BUYER or 
SELLER, which Idaho Escrow LLC deems appropriate to seek reimbursement together with all costs 
and attorney fees incurred with collections. BUYER and SELLER shall be charged a $50.00 fee for 
any check returned because of insufficient funds in such parties account or because the account 
was closed. 
4. Stale Checks. If BUYER or SELLER fails to present for payment any check or instrument issued by 
Idaho Escrow LLC within 180 days from the date such check was issued, the BUYER and SELLER 
authorize Idaho Escrow LLC to deduct the sum of thirty dollars ($30.00) to stop payment and thirty 
dollars ($30.00) to reissue the amount shall be deducted from the funds otherwise due and 
payable to BUYERS and SELLERS. 
5. Payments Credited. The date BUYER payment is received by Idaho Escrow LLC shall be the date 
interest and principal is posted to this account; the SELLER acknowledges that this posting date is 
date of payment, regardless of the date of delivery of funds to SELLER by Idaho Escrow LLC. All 
payments received by Idaho Escrow LLC after 3:15pm will be posted the following business day. 
6. Interest. The undersigned BUYER and SELLER agree to the following: BUYER payment shall be 
deemed "PAID1' when received by Idaho Escrow LLC. Interest accrued will be calculated on the 
date payment is "paid 11 • SELLER acknowledges that processing time delays receipt of funds and 
agrees the "paid" date is the interest accrued to date, regardless of contradictory language in the 
Promissory Note or governing documents. Funds are held in the trust accounts of Idaho Escrow LLC 
during processing periods, bank float and or reserve account holding. BUYER and SELLER hereby 
agree that Idaho Escrow LLC is entitled to the interest on these bank balances. 
7. Resignation as Escrow Agent. Idaho Escrow LLC reserves the right at anytime to sell the 
servicing rights to this escrow account. Idaho Escrow LLC will ensure that the substitute escrow 
holder holds the proper licensing required by the State of Idaho; the parties hereto will be notified 
by regular mail within 30 days of such sale. likewise, Idaho Escrow LLC reserves the right to resign 
as escrow holder in which case the undersigned parties or their successors in interest at their 
expense shall promptly select a new or substitute escrow holder to whom Idaho Escrow LLC may 
deliver the escrow documents at no cost to Idaho Escrow LLC. 
8. Depository Responsibilities. It is expressly understood between the parties hereto that Idaho 
Escrow LLC is to be considered and held as a depository only, and shall not be responsible or liable 
in any manner whatsoever for the sufficiency or correctness as to form, manner of execution, or 
validity of any instrument deposited in this escrow, nor as to the identity, authority, or rights of 
any person executing the same; also, that Idaho Escrow LLC assumes no responsibility, nor is to be 
held liable as to the conditions of the title to any of the property involved herein, not as to any 
assessments, liens or encumbrances against said property; and that its duties hereunder shall be 
limited to the safekeeping of such money, instruments or other documents received by it as such 
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/''~ ,#114, 
escrow holder, and for ta;1elivery of the same in accordance•\ these written escrow 
instructions; it is furthe~reed that Idaho Escrow LLC shall inW case or event be liable for the 
failure of any of the conditions of this escrow or damage or loss caused by the exercise of Idaho 
Escrow LLC's discretion in any particular manner, or for any other reasons, except gross negligence 
or willful misconduct with reference to the said escrow. Idaho Escrow LLC assumes no responsibility 
for determining that the parties to the escrow have complied with the requirements of the Truth in 
Lending, Consumer Protection Act (Public Law 90-321), or similar laws. 
9. Disputes. In the event of any disagreement between the parties hereto or any parties interested herein, 
resulting in adverse claims and demands being made by them or any other, in connection herewith, upon 
Idaho Escrow LLC, said escrow holder shall be entitled at its option to refuse to comply with said 
demands so long as such disagreement shall continue; and in so refusing, Idaho Escrow LLC may refuse 
to deliver any moneys, papers or property involved in or affected by this escrow; and in so refusing, 
Idaho Escrow LLC shall not be or become liable to the parties to this escrow for its failure and/or refusal 
to comply with the conflicting or adverse demands of the parties hereto. Further, that Idaho Escrow 
LLC shall be entitled to continue to so refrain to act until: a) the parties hereto have reached an 
agreement in their differences and shall have notified the escrow holder in writing of such agreement; or 
b) the rights of the parties have been duly adjudicated by a court of competent jurisdiction. 
10. Default. In the event the SELLER claims that the BUYER is in default, the SELLER may demand 
delivery of the documents excepting the contract upon the following conditions: 
A. SELLER will execute and deliver to Idaho Escrow LLC duplicate notices addressed to the BUYER 
in which the claimed default will be specifically described. 
B. SELLER will pay Idaho Escrow LLC's current fees for the handling of such notice. 
c. Idaho Escrow LLC or SELLER will mail one copy of the notice by certified mail, return receipt 
requested, to the BUYER at the last address of the BUYER disclosed in Idaho Escrow LLC's 
escrow records. 
D. At the end of the time fixed in the notice, if Idaho Escrow LLC or SELLER has not received all 
payments which were in default as recited in the notice, or proof that such other defaults as 
recited in the notice have been corrected, then Idaho Escrow LLC will deliver all of the escrow 
documents except the contract, to the SELLER on written demand, and Idaho Escrow LLC's 
liability will cease. 
SELLER agrees that should a default be declared and BUYER subsequently deposits any monies or 
papers with Idaho Escrow LLC to cure said default, Idaho Escrow LLC may, at Idaho Escrow LLC's 
option, refuse to release said monies or papers to the SELLER until the SELLER acknowledges in 
writing to Idaho Escrow LLC that the default is satisfied or canceled. 
If Idaho Escrow LLC delivers the documents to the SELLER after complying with the requirements 
set forth above, each of us release Idaho Escrow LLC from liability arising from misdelivery. In the 
event that the SELLER does not comply with the preceding requirements, Idaho Escrow LLC will 
have absolutely no responsibility in connection therewith. Idaho Escrow LLC shall continue to 
accept payments from the BUYER and forward said payments to the SELLER as though no default 
notice was ever given. 
11. Notices from Idaho Escrow LLC. Notice or other written communications, from Idaho Escrow 
LLC, placed in the United States mail, postage prepaid and addressed to the undersigned, or any of 
them, at their address or post office address, shall be deemed to have been given to them on the 
date of mailing. 
12. Notices from Parties. It shall be the duty of the parties hereto to notify Idaho Escrow LLC, in 
writing, of any change of address. Such advice shall include the escrow number and the parties 
involved and shall be delivered to the offices of Idaho Escrow LLC or mailed by certified or 
registered mail with return receipt requested to Idaho Escrow LLC and to all parties concerned. All 
notices given pursuant to the terms of any document placed in this escrow must be given through 
Idaho Escrow LLC as herein above provided at the expense of the party giving notice, and Idaho 
Escrow LLC shall not be required to recognize service of notice given in any other manner. Idaho 
Long Term Escrow Instructions; Page 4 of 6 
136
/- _,_ 
Escrow LLC shall not be ..ronsible for any damages arising o,.' for relating to the failure of any 
party to comply with su<9otice and mailing requirements. 
·u. Termination. In the event that this escrow is canceled or forfeited, it is agreed that Idaho Escrow 
LLC may return the documents to any of the sellers, his heirs, executors, administrators or assigns 
on demand. Idaho Escrow LLC may retain the contract, amendments thereto, the escrow 
instruments, and any assignments or correspondence which it may have received in connection 
with said escrow. The undersigned agree that the following conditions be met before documents 
are released: 
A. BUYERS and SELLERS to deliver, in writing, the "Escrow Withdrawal Agreement and General 
Release" pertaining to the cancellation or forfeiture of the escrow. 
B. BUYER or SELLER to pay Idaho Escrow LLC's Account Cancellation Fee. 
C. If documents are to be delivered to a party other than the SELLER, instructions on where 
documents are to be delivered. 
14. Documents. Any instrument or document placed in escrow herewith at this time, or hereafter, is 
accepted upon the condition that Idaho Escrow LLC may at its option for any reason, with 15 days 
from the deposit of such instrument, to refuse to accept the same; in which event Idaho Escrow 
LLC shall notify all parties hereto in writing of such refusal and shall return such instruments, 
together with the fee paid, less administrative charges, in connection therewith to the party or 
parties depositing the same. 
15. Insurance. It shall be the sole responsibility of the BUYER and SELLER to see the insurance is kept 
in force on the property and that Real Property taxes are paid in the proper manner and Idaho 
Escrow LLC shall have no responsibility or liability for lack or insufficiency of insurance or lack of 
payment of taxes. 
16. Costs. BUYER and SELLER promise to pay upon demand and to indemnify and hold harmless against 
all damages, costs, attorney's fees and related expenses which, in good faith and without fault on Idaho 
Escrow LLC's part, may incur servicing the escrow. Idaho Escrow LLC is hereby granted a lien upon all 
Money, paper and properties held by it in connection herewith for any fees, costs or expenses due 
hereunder. 
17. Assignment. If Idaho Escrow LLC receives written notice from either the SELLER or the BUYER that 
said party (the Assignor) has assigned or conveyed said party's interest in the documents or the property 
described therein, which is signed by both the Assignor and Assignee, and which is accompanied by 
Idaho Escrow LLC's assignment fee, then in effect, and a duly signed amendment to these instructions, 
Idaho Escrow LLC shall recognize said assignment and amend the escrow file accordingly. In such 
event, the Assignee shall be substituted for the Assignor for all purposes subsequent to the date Idaho 
Escrow LLC receive notice of said assignment, including but not limited to the delivery or redelivery of 
documents, the disbursal of funds and the mailing of default notices. Idaho Escrow LLC shall not 
recognize any assignment, which does not comply with the preceding. It will not be Idaho Escrow LLC's 
responsibility to determine whether or not consent from a third party to the assignment is required. 
THE UNDERSIGNED, BY EXECUTING THESE INSTRUCTIONS ACKNOWLEDGE THAT THEY ARE FULLY 
AWARE OF AND AGREE TO BE BOUND BY EACH TERM AND PROVISION CONTAINED HEREIN. THE 
UNDERSIGNED HAVE ENTERED INTO THESE INSTRUCTIONS OF THEIR OWN FREE WILL AND HAVE BEEN 
GIVEN AMPLE TIME AND OPPORTUNITY TO HAVE THESE INSTRUCTIONS REVIEWED BY LEGAL COUNSEL 
OF THEIR CHOICE. 
IT IS UNDERSTOOD BY THE PARTIES SIGNING THESE ESCROW INSTRUCTIONS AND ADDENDA 
AITACHED HERETO, OR THE ESCROW INSTRUCTIONS WHICH ARE AITACHED HERETO, THAT SUCH 
INSTRUCTIONS CONSTITUTE THE WHOLE AGREEMENT BETWEEN IDAHO ESCROW LLC AS AN ESCROW 
AGENT AND THE PRINCIPAL(S) TO THE ESCROW TRANSACTION. THESE INSTRUCTIONS MAY NOT 
INCLUDE ALL THE TERMS OF THE AGREEMENT, WHICH IS THE SUBJECT OF THIS ESCROW. READ THESE 
INSTRUCTIONS CAREFULLY AND DO NOT SIGN THEM UNLESS THEY ARE ACCEPTABLE TO IDAHO 
ESCROW LLC. 
The following addendums or documents are attached and hereby made part of these escrow instructions: 
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___ ·R~serve/Impound Acco4ltrnstructions 
___ Other: _____________ _ 
___ Addeem "A" 
_ __ Other: _____________ _ 
___ Other: _____________ _ _ __ Other: _____________ _ 





The undersigned company hereby acknowledges receipt of the forgoing agreement, and agrees to hold 
and dispose of the same in accordance with the instructions and upon the terms and conditions above set 
forth. 
Date Received '\ \ \ l \ \ L.! 
Date Accepted for Escrow -------
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MORROW & FISCHER 
ATTORNEYS AT LAW 
NeYada Inc 
Attn: Brian Storey, President 
POB 2771 
Boise, ID 83701 
Idaho Escrow LLC 
42910 W Chinden Blvd 
Garden City, ID 83714 
December 1, 2014 
Re: Option to Purchase and Lease Agreement with Marian G. Hoke 
Dear Mr Storey: 
332 N. Broadmore Way, Ste. 102 




This firm represents Marian G. Hoke. She has provided to my office copies of the Option to 
Purchase, Lease Agreement and Escrow Instructions dated November 7, 2014. These documents pertain 
to a mobile home park located in Canyon County, Idaho. 
It is my understanding that Mrs Hoke signed the documents quickly without review from her 
attorney or real estate professional. A full and correct legal description is not attached to the documents. 
In addition, the documents are not in the name of the owner of the real property, The Hoke Family Trust. 
The documents show that they were to be executed by Kenneth W. Hoke and Marian G. Hoke. Mr Hoke 
died on September 15, 2007. Mrs Hoke signed the documents in her personal capacity, not in the name of 
the Trust. 
The documents contain deficiencies that make them null and void. They violate the Statute of 
Frauds and were not entered into in the name of the real party in interest. In addition, it appears that you 
exerted undue influence over Mrs Hoke. There also appears to be actions on your part constituting elder 
abuse. 
This letter is to notify you that Mrs Hoke declares the documents she signed to be null and void. 
You are to immediately cease and desist from any further actions pertaining to the property, including 
entering into new leases with the tenants and collecting rents. You are further requested to refund to Mrs 
Hoke the amount of $1,610 provided to you for November rents and any other funds and rents you have 
collected since November 7, 2014. If you do not cease and desist, I will instruct Mrs Hoke to file suit 
against you to set aside the documents, enjoin any actions on your part as to the property, request all 
rents paid to you and for attorney fees and costs. 
Govern yourselves accordingly. 
Sincerely, [. ~~ • 
~urri 
leb 
cc: Marian G. Hoke 
George W. Breitsameter + laura E. Burri + Julie Klein Fischer + William A. Morrow 
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JULIE ADAMS DEFORD 
DEFORD LAW, P.C. 
31712THAVE. SOUTH 
· NAMPA, IDAHO 83651 
TELEPHONE: (208) 461-3667 
FACSIMILE: (208) 461-7077 
IDAHO STATE BAR NUMBER 5420 
ATTORNEY FOR THE TRUSTEE 
e 
Pl f-~~._e_,gM. 
JUL O 9 2010 
CANYON COUNTY CLERK if ,DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF CANYON 
MAGISTRATE DIVISION 
IN THE MATTER OF: CASE NUMBER- CV 1997-0014195 C 
THE HOKE FAMILY TRUST, ACCEPTANCE OF TRUSTEESHIP 
COMES NOW, Marian Hoke of 16897 Portner Rd., Nampa, Idaho, 83651, and 
states as follows: 
1. THE HOKE FAMILY TRUST was created by that certain Trust Agreement 
executed June 2, 1997. 
2. Kenneth W. Hoke and Marian G. Hoke were the original Co-Trustees in 
said Trust Agreement. 
3. Kenneth W. Hoke passed away on September 15, 2007. 
4. The undersigned hereby acknowledges and accepts the trusteeship of 
THE HOKE FAMILY TRUST. 




Marian G. Hoke 
ACCEPTANCE OF TRUSTEESHIP PAGE 1 OF 2 
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STATE OF IDAHO ) 
: ss. 
County of Canyon ) 
On this ~ day of July, 2010, before me, the undersigned a Notary Public 
in and for said State, personally appeared Marian G. Hoke, known to me to be the 
person who executed the foregoing document and acknowledged to me that she 
executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 
I 




~0 JULIE ADAMS DEFORD 
DEFORD LAW, P.C. 
31712TH AVE. SOUTH 
NAMPA, IDAHO 83651 
TELEPHONE: (208) 461-3667 
FACSIMILE: (208) 461-7077 
0 ~ 20i1J 
CANYON COUNTY CLERK 
r) ,DEPUTY 
\_,; 
IDAHO STATE BAR NUMBER 5420 
ATTORNEY FOR THE TRUSTEE 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF CANYON 
MAGISTRATE DIVISION 
IN THE MATTER OF: 
THE HOKE FAMILY TRUST, 
CASE NUMBER- CV 1997-0014195 C 
NOTICE OF SUCCESSOR TRUSTEE 
COMES NOW, Marian Hoke, and states as follows: 
1. THE HOKE FAMILY TRUST was created by that certain Trust Agreement 
executed June 2, 1997. 
2. The undersigned is one of the original Co-Trustees of said Trust 
Agreement. 
3. The Trust Agreement states in Article 7, ,r 7 .01: Initial Trustees: Kenneth 
W. Hoke and Marian G. Hoke, or the survivor. 
4. Kenneth Hoke passed away on September 15, 2007. 
5. In accordance with Article 7, 1J 7.01 of the Trust Agreement, the Co-
Trustee hereby gives written notice of the death of Kenneth Hoke and notice of her 
NOTICE OF SUCCESSOR TRUSTEE Page - 1 
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assumption as sole Trustee of the Hoke Family Trust. 
Dated this JL day of July, 2010. 
~~//~ 
Marian Hoke 
STATE OF IDAHO ) 
: ss. 
County of Canyon ,- ) 
On this~ day of July, 2010, before me, the undersigned, a Notary Public in 
and for said State, personally appeared Marian Hoke, Trustee of The Hoke Family Trust, 
known to me to be the person who executed the document and acknowledged to me that 
she executed the same as the Trustee of The Hoke Family Trust. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year in this certificate first above written 
N tary Public ti 
R siding at: --'-..l,;,,t...-;=-i.c....c_-F---1,,~ 
My Commission Expires: -+.t--J.lqtl,4~ 
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Recording Requested by: 
Thomas Henry, Attorney 
When Recorded Mail To: 
Mr/Mrs. Kenneth W. Hoke 
16867 Portner Road 
Nampa ID 83651 
WHEN RECORDED, MAIL TO: 
Same As Above 
MAIL TAX STATEMENTS TO: 




TROST TRANSFER DEED 
C:-:,. 




Documentary transfer tax is none. No consideration. 
e 
<.o :;.;j------··-~ 
.·r\) - ··--:. 
Cl_--- ---
· w 
KENNETH W. HOKE and - MARIAN G. HOKE, __ husband and wife, 
hereby GRANTS to 
KENNETH w. HOKE and -. MARIAN G. HOKE . as Trustees of 
THE HOKE FAMILY TRUST 
the follQwing .described real property in th.e ,C,ity of 
/V,a 1JI)t{1. ,. _in the county of vat] v()h 
State of I o: / 
FOR LEGAL DESCRIPTION 
SEE ATTACHED EXHIBIT 11 A 11 
~& ....... ,1997 "l<t~~ie{/~ 
State of :;r:JajCl m.~.h ~ 
IAN G, HOKE 
coun~L CaMoJf . 
On ft/~ '7. b:lore me, -To(!!- ~~~, a notary public, 
pers n y appeared . KENNETH ~ ~E n MARIAN G. HOKE, 
personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the persons whose names are 
subscribed to the within instrument and acknowledged to me 
that they executed the same in their authorized capacities, 
and that by their signatures on the instrument the persons, or 
the entity upon behalf of whic~the per ons acted, executed 
the instrument. ·· 
WITNESS my hand and official seal . ~-- :- , ,t ,:'~ , ... 
... ,.. . . .. . ~. 














.5 .... - .










together with all appurtenances thereto. 
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"THE HOKE FAMILY TRUST" 
ARTICLEl 
Declaration of Trust 
e 
1.01. Establishment of Revocable Living Trust: KENNETH W. 
HOKE, bor arid MARIAN G. HOKE, bor
husband and wife, as settlors, with this instrument declare the establishment of a 
revocable living trust by delivering to trust without consideration all property 
described in the Schedule of Trust Property and referred to in this instrument as 
the "Trust Estate". The term "settlot' refers to one or both settfors. 
1.02. Trust Particulars: For convenient reference, tlie following 
information applies·: 
1) Settlors: 
KENNETH W. HORE and MARIAN G. HOKE 
2) Name of Trust: 
THE HOKE FAMILY TRUST 
3) Date Established: 
February 19, 1997 
4) Initial Trustees: 
KENNETH W. HOKE and MARIAN G. HOKE 
5) Lifetime Beneficiaries: 
KENNETH W. HOKE and MARIAN G. HOKE 
6) Remainder Beneficiaries: 
WAYNE E. SEVERSON, D.O.B
GAIL I. ESKEW, D.O.B.
KENNY G. HOKE, D.O.B
MARLENE FOWLER, D.O.
STACY LA VITT, D.O.B. 
TIIE HOKE FAMILY TRUST 
Page 1 
147
value of the trust assets, the relative needs, both present and future, of each 
beneficiary, and the tax consequences to the trust and to the beneficiaries. 
2.09. Payments to Others: KENNETH W. HOKE and lV.iAR.IAN G. 
HOKE, acting jointly, may at any time act as the trustees to pay single sums or 
periodic payments out of the community trust estate to any person or 
organization. The settler who has contributed separate property may act as 
trustee to pay single sums or periodic payments out of that settlor's separate trust 
estate to any other person or organization. Additionally, a settler's conservator 
upon appropriate court order may exercise this power for payments qualifying for 
the federal gift tax annual donee exclusion. 
2.10. Revocation Durin2 Settlors' Lives; During the joint lives of 
KENNETH W. HOKE and MARIAN G. HOKE, either or both settlers may 
revoke from the trust the community trust estate in whole or in part by a written 
document or within the Minutes of Trust delivered to the trustee. On revocation, 
the trustee shall promptly deliver to both settlers or their designee the revoked 
portion of the community trust estate, which shall continue as community 
property of KENNETH W. HOKE and MARIAN G. HOKE. 
2.11. Amendment Durini: Settlors' Lives: KENNETH W. HOKE and 
MARIAN G. HOI(E acting together may at any time during their joint Jives 
amend any of the terms of this trust by a written document delivered to the 
trustee or including such amendment in the Minutes of Trust. No amendment 
shall substantially increase the trustee's duties and liabilities or change the 
trustee's compensation without the trustee's consent. The trustee need not abide 
by the terms of the amendment until it is accepted. 
2.12. Powers of Revocation and Amendment Personal; The powers of 
KENNETH W. HOKE and MARIAN G. HOKE to revoke or amend this trust 
are personal to them, and no guardian, conservator, or other person shall exercise 
them. 




singular or plural as the context indicates. 
The masculine, feminine, or neuter gender and the singular or plural number 
shall each include the others whenever the context indicates. 
Clause headings are for reading convenience and shall be disregarded when 
construing this instrument. 
ARTICLE 12 
Execution and Acknowledgment 
12.01. Si~nature Clause - Settlors: KENNETH W •. HOKE and 
MARIAN G. HOKE certify that KENNETH W. HOKE and MARIAN G. 
HOKE have read the foregoing Declaration of Trust and that it correctly states 
the terms and conditions under which the trustee is to hold, manage, and 
distribute the trust estate. KENNETH W. HOKE and MARIAN G. HOKE 




KENNETH W. HOKE, Settlor and Trustee 
MARIAN G. HOKE, Settler and Trustee 
THE HOKE FAMILY TRUST 
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Canyon County Parcel Information 
Property ID: R2554400000 
Alt Parcel ID: 07145009000A 
Property Address: 16867 Portner Rd 
Nampa, ID 83651 
Parcel City Code: Nampa 
Owner Information 
Name: Hoke Kenneth W 
Hoke Marian G-Trustees 
Address: 16867 Portner Rd 
Nampa, ID 83651 
Assessor Information 
Legal Description: 07-3N-2W NW PORTNER SUB 
TX 2 IN LT 9,, TX 05292 & 
05293 IN BLK 9 
Twn/Range/Section: 03N02W07 Quarter:NW 
Acres: 1.96 (85,378 SqFt) 
Irrigation Dist: PIONEER IRRIGATION 
DISTRICT 
School District: 770 Vallivue School Dist 
Instrument#: 9917710 
Subdivision: Portner Sub 





Land Value: $106,730 
Improvement Value: $111,700 




Year: 2014 Tax: $3,057 
Year: 2013 Tax: $3,335 
Year: 2012 Tax: $3,448 
Assessor Land Categories 
Use 
Code Description 
16 16 Rural com sub 
38 38 Comm imp on 16 
• 
Rec. Date: 05/02/05 Doc Num: 0000023694 
Owner: HOKE, KENNETH & MARION 
Orig. Loan Amt: 









Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
ISB No.: 3573 
lburri@morrowfischer.com 
Attorneys for Plaintiffs 
F I L E D 
---A.M. ·32:9 P.M. 
MAR 1 9 2015 
CANYON COUNTY CU:R!< 
K C),\RllON, Di.:PU fY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as Trustee of THE 
HOKE FAMILY TRUST U/T/A dated 
February 19, 1997, 
Plaintiffs, 
VS. 













Case No. CV 2015-256 
OBJECTION TO DEFENDANT'S 
MOTION FOR PRELIMINARY 
INJUNCTION AND 
MEMORANDUM IN SUPPORT OF 
OBJECTION TO ENTRY OF 
PRELIMINARY INJUNCTION 
COMES NOW, Marian G. Hoke, an individual, and Marian G. Hoke as Trustee of The 
Hoke Family Trust ult/a, dated February 19, 1997, ("Hoke"), by and through their attorneys of 
record, Laura E. Burri, of the law firm of Morrow & Fischer, PLLC, and hereby objects to 
Defendant's Motion for Preliminary Injunction and hereby submits this Memorandum in Support 
Of Objection to Entry of Preliminary Injunction. 
ORIGINAL 
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INTRODUCTION AND PROCEDURAL HISTORY 
On January 12, 2015, Hoke filed a Verified Complaint against defendant Ne Yada, Inc. 
("Ne Yada") alleging various grounds to set aside certain Agreements entered into between Hoke 
and Ne Yada. The Agreements include a Lease Agreement, an Option to Purchase, two (2) Bills 
of Sale, and Escrow Instructions. All of the Agreements were executed on November 7, 2014. 
On February 25, 2015, Ne Yada filed its Answer to Complaint and Counterclaim. On 
that same date, Ne Yada also filed a Motion for Preliminary Injunction ("the Motion''). The 
Motion was supported by a Memorandum In Support of Preliminary Injunction and an Affidavit 
of Jeff Storey in Support of Defendant's Motion for Preliminary Ir,junction. 
The Motion was filed pursuant to I.R.C.P. 65(e)(l), (2), (3), and (4). The purpose of the 
preliminary injunction, as set forth in the Motion was "to restrain Hoke from accepting money 
from the tenants of the Hoke Mobile Home Park". 
None of the grounds relied upon by Ne Yada provide a basis for a Preliminary Injunction 
against Hoke. The Court should deny the Motion. 
LEGAL STANDARDS APPLICABLE TO A PRELIMINARY INJUNCTION 
Ne Yada relies upon four (4) provisions of I.R.C.P. 65(e) to support the Motion. 
Specifically, Ne Yada relies upon Rule 65(e)(l), (2), (3), and (4). 
Generally, a preliminary injunction may be granted if: 1) the moving party shows it is 
entitled to the relief demanded and is likely to prevail at trial; and 2) the right to relief is very 
clear and irreparable injury will occur if the relief is not granted (I.R.C.P. 65(e)(l)-(2)). 
Injunctive relief is appropriate only upon presentation of the clearest evidence, free from 
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doubt. Harris v. Cassia County, 106 Idaho 513, 681 P.2d 988, 993 (1984). Where complex 
issues of law or fact exist, injunctive relief is not appropriate. Id. 
The party seeking injunctive relief has the burden of proving a right thereto. I.R.C.P. 65; 
Harris Id.; Lawrence Warehouse Co. v. Rudio Lumber Co., 89 Idaho 389; 405 P.2d 634 (1965). 
Preliminary injunctive relief is to be granted "only in extreme cases where the right is very clear 
and it appears that irreparable injury will flow from its refusal." Harris, supra quoting Evans v. 
District Court of the Fifth Judicial District, 47 Idaho 267,270,275 P. 99, 100 (1929). 
The Trial Court has discretion to grant or deny injunctive relief, and the appellate court 
will not interfere with the Trial Court's discretion absent a manifest abuse of discretion. Milbert 
v. Carl Carbon, Inc., 89 Idaho 471,406 P.2d 113 (1965). 
No restraining order or preliminary injunction shall issue unless security is given by the 
applicant for payment of costs and damages incurred by a party found to have been wrongfully 
enjoined. I.R.C.P. 65(c). 
NE YADA CANNOT MEET ITS BURDEN OF PROOF TO SUPPORT A 
PRELIMINARY INJUNCTION. 
There is no legal basis to support a Preliminary Injunction under any of the provisions of 
Rule 65( e) set forth in the Motion. 
Each of the four (4) grounds of Rule 65 (e) relied upon by Ne Yada is considered 
separately. 
Idaho Rule of Civil Procedure 65(e)(l) provides: When it appears by the complaint 
that the plaintiff is entitled to the relief demanded, and such relief, or any part thereof, consists in 
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restraining the commission or continuance of the acts complained of, either for a limited period 
or perpetually. 
This provision of Rule 65(e) contains the "entitled to the relief demanded" language. 
This language has been restated as a "substantial likelihood of success" 1 
In Harris Id., the Idaho Supreme Court considered Rule 65(e)(l). The Court recognized 
that a substantial likelihood of success cannot exist where complex issues of law or fact exist 
which are not free from doubt. Id "The substantial likelihood of success necessary to 
demonstrate that appellants are entitled to the relief they demanded cannot exist where complex 
issues of law or fact exist which are not free from doubt. "2 
This case presents the Court with complex factual and legal issues. As noted by the 
Idaho Supreme Court in Harris, these circumstances do not support the issuance of a preliminary 
injunction. Furthermore, Ne Y ada cannot establish a "substantial likelihood of success". 
Hoke filed her verified Complaint, in order to set aside defective Agreements that were 
entered into between her and Ne Yada. Hoke specifically identifies in the Complaint several 
reasons that the Agreements are defective. 
Each of the separate allegations in the Complaint raise serious factual and legal issues, 
which must be addressed by the Court or a jury. None of these issues are simple and 
straightforward. Hoke claims the Agreements are defective because of the statute of frauds, the 
1 District Judge John Mitchell of the First Judicial District has authored a number of judicial opinions examining 
Rule 65(e). His analysis in those opinions may be helpful to this Court's consideration of the Motion. (For example, 
see Liberty Banker's Life Insurance Company v. Green; (D. Ct, First District Kootenai County, October 4,2012); 
and Moon et al. v. North Idaho Farmers Assoc., et al., CV 2002 3890 (D. Ct. First District Kootenai County, Nov. 
30, 2002). 
2 In Moon Judge Mitchell stated "[i]t is this Court's opinion that there can be no substantial likelihood of success 
where there exist complex issues of law, the resolution of which are not free from doubt. This is especially true 
where the record before the Court is incomplete." Id. at 5. A "likelihood of success" and even a "good likelihood of 
success" are not sufficient. Id.; The Court relied upon the Supreme Court decision in Harris, Id 
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proper party in interest and capacity, quiet title, undue influence, and fraudulent 
misrepresentations. If the Court and/or a jury agree with Hoke on any one of these claims, the 
Agreements should be set aside. 
In their Counterclaim, Ne Yada directly refutes some of Hoke's claims. For example, Ne 
Yada alleges "Hoke knowingly and without duress executed these contracts". (See paragraph 
twenty (20), page five (5) of Answer to Complaint and Counterclaim). This allegation by Ne 
Y ada directly contravenes the allegation by Hoke that she was "pressured" into the Agreements 
and acted with "undue influence". (See paragraph twelve (12) and Count five (5) of Complaint). 
This is just one of the numerous factual and legal disputes raised by the pleadings. 
In addition, Ne Yada raises various affirmative defenses. These defenses include: laches, 
waiver and estoppel and partial performance. (See p.2 of Answer to Complaint and 
Counterclaim). Each of these affirmative defenses also creates potentially complex factual and 
legal issues. 
None of the issues raised by the pleadings are susceptible to an expeditious summary 
disposition.3 Given the issues raised by the pleadings, the case may necessitate a full evidentiary 
hearing or trial. Only then, is it likely that reasonable conclusions can be made based upon the 
evidence and the law. 
In short, the complex factual and legal circumstances present here, preclude the issuance 
of a preliminary injunction. Furthermore, there is no reason to conclude Ne Yada has a 
substantial likelihood of success in this case. 
3 Of course, this Court will be considering a similar issue when it addresses the motion for summary judgement, 
which is pending concurrently with the instant motion. 
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Idaho Rule of Civil Procedure 65( e )(1) does not provide a basis for a Preliminary 
Injunction. 
Idaho Rule of Civil Procedure 65(e)(2) provides: When it appears by the complaint or 
affidavit that the commission or continuance of some act during the litigation would produce 
waste, or great or irreparable injury to the plaintiff. 
This provision of Rule 65( e) provides for a preliminary injunction only in extreme cases 
where irreparable injury would result to the plaintiff if not granted. In Brady v. City of 
Homedale, 130 Idaho 569, 572, 944 P.2d 704, 707 (1997), the Idaho Supreme Court held a 
preliminary injunction is issued only in extreme cases where the right is very clear and it appears 
irreparable injury would result if the injunction were denied. Ultimately, "[t]he requirements for 
the issuance of a permanent injunction are 'the likelihood of substantial and immediate 
irreparable injury and the inadequacy of remedies at law."' Easyriders Freedom FIG.HT. v. 
Hannigan, 92 F.3d 1486, 1495 (9th Cir.1996) (quoting American-Arab Anti-Discrimination 
Comm. v. Reno, 70 F.3d 1045, 1066-67 (9th Cir.1995)). 
A preliminary injunction is "granted only in extreme cases where the right is very clear 
and it appears that irreparable injury will flow from its refusal." Harris, 106 Idaho 513,518,681 
P.2d 988, 993. The two prongs of the test are 1) a right that is very clear and 2) irreparable 
injury. Id. 
This case is not "extreme". The rights of Ne Yada are not clear. Hoke could argue with 
equal measure that her rights are clear, as to the rental proceeds at issue. 
Furthermore, Ne Yada cannot establish that "irreparable injury" will occur, if the Motion 
is denied. Hoke is not secreting or concealing any rental proceeds. She has no intent to deposit 
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the rental proceeds in a foreign bank account. As an eighty-four (84) year old and long-time 
resident and property owner in Canyon County, she has no intent to remove herself from this 
Court's jurisdiction. 
To the contrary, Hoke initiated this proceeding so this Court could address the serious 
issues raised by her Complaint. Hoke and her rental proceeds will remain subject to this Court's 
jurisdiction until this case is resolved. 
In short, if the Court denies the Motion, Ne Yada will not suffer irreparable harm. By 
any measure, this case is not "extreme" and does not support the extraordinary relief sought by a 
Preliminary Injunction. 
Idaho Rule of Civil Procedure 65(e)(2) does not provide a basis for a Preliminary 
Injunction. 
Idaho Rule of Civil Procedure 65(e)(3) provides: When it appears during the litigation 
that the defendant is doing, or threatens, or is about to do, or is procuring or suffering to be done, 
some act in violation of the plaintiffs rights, respecting the subject of the action, and tending to 
render the judgment ineffectual. 
This provision pertains to the situation where the party opposing the preliminary 
injunction is doing something against the moving party that violates the moving party's rights 11 ••• 
tending to render the judgment ineffectual. 11 4 
4 According to Judge Mitchell, it appears that Idaho Rule of Civil Procedure 65(e)(3) has been interpreted by the 
Idaho Supreme Court only once in Gilpin v. Sierra Nevada Consol. Mining Co., 2 Idaho 696, 703, 23 P. 547, 549 
(1890). Gilpin dealt with whether an injunction regarding a mine in Shoshone County should have been denied by 
the district court. The Idaho Supreme Court held: "To remove the ore from the mine, and leave but a worthless shell 
to be contended for, would certainly have a 'tendency to render ineffectual' any judgment which the plaintiff might 
recover." Id. 
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Ne Yada argues IRCP 65(e)(3) is applicable here because Hoke "is essentially stealing 
money from Ne Yada" (Memorandum at p. 4). This claim completely ignores Hoke's Verified 
Complaint and her good faith belief the Agreements at issue are invalid and unenforceable. 
This is not a conversion of property case. This case is about determining the legally 
enforceable rights of the parties who entered into certain Agreements. The issues related to these 
Agreements are very much in dispute. 
Ne Yada finally argues IRCP 65(e)(3) is applicable here because "the park is unique and 
should be protected during litigation". (Memorandum at p. 3) However, Ne Yada does not seek 
to enjoin the trailer park. Instead, they seek to enjoin the rental proceeds that are derived from 
the trailer park. The trailer park may be unique, but the proceeds are most certainly not. Like 
proceeds of any commercial transaction, the rental proceeds are fungible and not unique. 
None of these arguments support a preliminary injunction, nor does Idaho Rule of Civil 
Procedure 65(e)(3) provide a basis for a preliminary injunction in this case. 
Idaho Rule of Civil Procedure 65(e)(4) provides: When it appears, by affidavit, that the 
defendant during the pendency of the action, threatens, or is about to remove, or to dispose of the 
defendant's property with intent to defraud the plaintiff, an injunction order may be granted to 
restrain the removal or disposition. 
As stated above, Hoke is not secreting or concealing rental proceeds she has collected. 
She has no intent to deposit any rental proceeds in foreign bank accounts or to use any proceeds 
to flee this Court's jurisdiction. 
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• 
Hoke initiated this proceeding, so this Court could address the serious issues raised by 
her Complaint. Hoke and any rental proceeds will remain subject to this Court's jurisdiction 
until this matter is resolved. 
Idaho Rule of Civil Procedure 65(e)(4) does not provide a basis for a preliminary 
injunction. 
In summary, Ne Yada has not meet its burden to establish a legal and factual basis to 
support a Preliminary Injunction. The Motion should be denied. 
HOKE IS ENTITLED TO ATTORNEY FEES FOR HAVING TO DEFEND THE 
MOTION FOR PRELIMINARY INJUNCTION. 
As discussed above, the motion for preliminary injunction was filed by Ne Yada without 
a sufficient factual and legal basis. For this reason, Hoke is entitled to recover legal fees related 
to defending this claim. 
By seeking to improperly enjoin Hoke, she has incurred significant attorneys fees in 
defending this claim. In addition to denying Ne Yada's request for a preliminary injunction, 
Hoke is entitled to attorney fees related to defending the Motion. 
CONCLUSION 
For the foregoing reasons, the Motion should be denied, and Hoke should be awarded 
fees. 
DATED this ____Jj_~ay of March, 2015. 
MORROW & FISCHER, PLLC 
By:~[~' 
Laura E. Burri 
Attorneys for Plaintiffs 
OBJECTION TO DEFENDANT'S MOTION FOR PRELIMINARY INJUNCTION AND MEMORANDUM IN 
SUPPORT OF OBJECTION TO ENTRY OF PRELIMINARY INJUNCTION - 9 
159
• • 
CERTIFICATE OF SERVICE 
I hereby certify that on this Jj__ day of March, 2015, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below to the following: 
Brian Webb Legal 
Brian L. Webb 
839 E. Winding Creek Dr. Ste. 102 






Facsimile No. 331-9009 
for MORIWW & FISCHER, PLLC 
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,, " ... 
F I L E 
A.M. Bl:$ D P.M. 
LAURA E. BURRI 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
MAR 1 9 2015 
CANYON COUNTY CLERK 
K CARLTON, DEPUTY 
Email: lburri@morrowfischer.com 
Idaho State Bar No. 3573 
Attorneys for Plaintiff/ Counter-defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/A dated 
February 19, 1997, 
Plaintiff/ Counter-defendant, 
Case No. CV 2015-256 
vs. RESPONSE TO COUNTERCLAIM 
NEY ADA, INC., a Nevada corporation, 
Defendant / Counter-claimant. 
COMES NOW the Plaintiff/Counter-defendant, Marian G. Hoke and Marian G. Hoke as 
Trustee of The Hoke Family Trust, (hereafter "Hoke"), and hereby responds to Defendant 
Neyada, Inc's (hereafter "NeYada") Counterclaim as follows: 
1. NeYada's Counterclaim fails to state a claim for which relief can be granted. 
2. Hoke denies each and every allegation not specifically admitted herein. 
3. As to paragraph 1 of the Counterclaim, no response is necessary. 
4. As to paragraphs 2 and 3 of the Counterclaim, Hoke admits the same. 
5. As to paragraphs 4 and 6 of the Counterclaim, Hoke admits that a lease was signed but 
denies its validity. Hoke further asserts that the documents speak for themselves. 
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6. As to paragraph 5 of the Counterclaim, Hoke admits that there is a deed of trust lien on 
the subject property held by NationStar Mortgage and that an escrow account was setup with 
Idaho Escrow, LLC. Hoke denies the remainder of paragraph 5. 
7. As to paragraph 7 of the Counterclaim, Hoke admits the same. 
8. As to paragraph 8 of the Counterclaim, Hoke admits that an option to purchase was 
signed but denies its validity. Hoke further asserts that the documents speak for themselves. 
9. As to paragraphs 9 and 10 of the Counterclaim, the documents speak for themselves. 
10. As to paragraphs 11, 12 and 13 of the Counterclaim, Hoke admits the same. 
11. As to paragraph 14 of the Counterclaim, Hoke denies the validity of the lease and 
option and therefore denies the same. 
12. As to paragraph 15, Hoke admits the same. 
13. As to paragraph 16, Hoke admits that NeYada has made payments to escrow. 
COUNTI 
Breach of Contract 
14. As to paragraph 17, no answer is required. 
15. As to paragraph 18, Hoke admits the same. 
16. As to paragraph 19, Hoke admits that a Lease, Option and Escrow Agreement were 
signed on or about November 7,2014 but denies the validity of the documents. 
17. As to paragraphs 20, 21, 22, 23 and 24 Hoke denies the same. 
COUNT II 
Intentional Interference with Contract and 
Intentional Interference of Prospective Economic Advantage 
18. As to paragraph 25, no answer is required. 
19. As to paragraph 26, Hoke admits that a Lease, Option and Escrow Agreement were 
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signed on or about November 7, 2014 but denies the validity of the documents. 
20. As to paragraphs 27, 28, 29, 30, 31, 32, 33, and 34, Hoke denies the same. 
COUNT III 
Declaratory Judgment 
21. As to paragraph 35, no response is necessary. 
22. As to paragraph 36, Hoke admits the same. 
23. As to paragraph 37, Hoke admits that NeYada is an interested person but denies it is a 
valid lessee or potential buyer. 
24. As to paragraphs 38, 39 and 40, Hoke denies the same. 
COUNT IV 
Injunctive Relief 
25. As to paragraph 41, no response is necessary. 
26. As to paragraphs 42, 43, 44 and 45, Hoke denies the same. 
Request for Attorney Fees 
27. As to the unnumbered paragraph requesting attorney fees, Hoke denies the same. 
28. By way of affirmative defenses, Hoke alleges the following defenses: 




e. Assumption of the risk; 
f. Failure to mitigate damages; 
g. Statute of Frauds; 
h. capacity/proper party in interest; 
I. Undue influence; 
j. fraudulent misrepresentation. 
29. Hoke has considered and believes that she may have some additional defenses, but 
does not have sufficient information at this time to assert them. As such, Hoke does not waive 




any such defenses and specifically asserts the right to amend its Response to Counterclaim if, 
pending research and discovery, facts come to light giving rise to such additional defenses. 
30. Hoke has been required to retain counsel for respond to NeYada's Counterclaim. 
Hoke requests reasonable attorney fees and costs to be awarded by the Court under the provisions 
of Idaho Code § 12-120 and 12-121 for the response thereto. 
WHEREFORE, Hoke prays for judgment as follows: 
1. That Ne Yada takes nothing by its Counterclaim. 
2. For reasonable costs and attorney fees. 
3. For such other and further relief as the Court may deem just and equitable. 
DA TED this 191h day of March, 2015. 
MORROW & FISCHER, PLLC 
~[t~f 
By_~-~z...=...~~~~--'-~~~~~~~-
Laura E. Burri 
Attorneys for Plaintiff/ Counter-defendant 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 19th day of March, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eagle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
RESPONSE TO COUNTERCLAIM - PAGE 4 
[ x] U.S. First Class Mail, Postage Prepaid 
LJ U.S. Certified Mail, Postage Prepaid 
[_] Federal Express 
[_] Hand Delivery 
[ x ] Facsimile 208-331-9009 
[ ] Electronic Mail 
Laura E. Burri 
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Brian L. Webb 
BRIAN Wt.ma L1,;CAI. 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. I 02 
Eagle, Idaho 83616 
Tdcphonc: (208) 331-9393 
Facsimile: (208) 331-9009 
Webb ISB: 7448 
Attorney for Defendant 
, ... ::a;a..F_1J _,_.A.~-E __ q,_M. 
MAR 2 3 2015 
CANYON COUNTY CLERK 
T. CRAWFORD. DEPUTY 
IN TIU~ DISTRICT COURT OF THE THIRD .JUDICIAL DISTRICT OF THE 
STATF: OF IDAHO, IN AND J<'ORTHE COUNTY OF CANYON 
· MARIAN G. HOKE> an individual, and, 
11 MARIAN G. HOKE as trustee ofTH.E HOKE 
1 ,1 FAMILY TRUST U/T/A dated February 19, 
1997, 












NEY ADA, INC., a Nevada corporation, 
Defendant. 
----·········-························· 
MOTION TO SHORTEN TIME TO HEAR 
DEFENDANT'S MOTION TO STRIKE: 
1. AF'f'll>AVIT OF MARIAN G. 
HOKli:; AND 
2. MEMORANDUM IN 
OPPOSITION TO MOTION 
FOR SUMMARY JUDGMENT 
BY NEY ADA, INC. 
The Defondant, by and through its counsel of record, BRIAN WEBB LEGAL, moves this 








hearing on said motion may be heard on March 26, 2015, at 9:00 a.m. 
DA'fED this __ i, ':l day of March, 2015 
BRIAN WEBB 
Attorney for Defendant 
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(El~TIF.ICATE OF SERVICE 
I HEREBY CERTIFY that on this ''Z. .. :; <lay of March, 2015, I caused to be served a true 





Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmorc Way, Ste I 02 
Nampa, ID 83687 
Fax: (208) 475-2201 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office 
or Court House Drop Box. 
[8] Fax Transmittal 
Brian L. Webb 
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Brian L. Webb 
BRIAN WEBB LEGAi .. , F -1 L E D WEBB AND DUNN LAW ,.1 A.M. P.M. 
839 E. Winding Creek Dr. Ste. I 02 
Eagle, Idaho 83616 MAR 2 3 2015 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY Webb ISB: 7448 
Attorney fbr Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARJAN G. HOKE as trustee of THE HOKE 




N~:YADA, INC., a Nevada corporation, 
Defon<lant. 
-----·--.. -............ -...... . ........... ,_,_,, ....... ______ _ 
Case No.: CV &20 l S-256 
DEFENDANT'S MOTION TO STRIKE: 
l. AFFIDAVIT OF MARIAN G. 
HOKE;AND 
2. MEMORANDUM IN 
OPPOSITION TO MOTION 
FOR SUMMARY JUDGMENT 
BY NEY ADA, INC. 
The Defendant, by and through its counsel of record, BRIAN WEBB LEGAL, moves this 
· Court to strike: (I) the A_f/itfavit (?/' Marian G. Hoke ("the Affidavit''); and (2) the Memorandum 
in Opposition to Motion for Summary .Judgment hy Neyada, Inc:. (the ''Response"), served on the 
Dcfondant and filed with the Court on Thursday, March 19, 2015. The Affidavit and Response 
were not served in accordance with the Idaho Rules of Civil Procedure. They arc untimely. 
Responding allidavits arc required to be ''served al least 14 <lays prior to the date of the 
hearing." See I.R.C.P. 56(c). In this case, the hearing on Defendants' motion is scheduled fur 
March 26, 2015. Plaintitl"s atl1davit was required to he served on or before March 12, 2015. 
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167





























'The Affidavit was served on March 19, 2015, only 7 days before the hearing. The Atlidavit is 
untimely. 
Answering briefs arc also required to be ''served at least 14 days prior to the date of the 
hearing." See I.R.C.P. 56(c). In this case, the hearing on Defendants' motion is scheduled fi:)r 
March 26, 2015. Her response was required to be filed and served on or before March 12, 2015. 
The Response was served on March 19, 2015. only 7 days before the hearing. The Re::.pcmse is 
untimely. Accordingly, Defendant requests that the Court strike the Response in its entirety. 
DATED this -1-'?day of March, 2015. 
BRIAN WEBB 
Attorney for Defendant 
CERTI_FICATE .. OF.SERVICE 
I HEREBY CERTIFY thut on this _.?:'}day of March, 2015, I caused to be served a true 
copy of the fbregoing document by the method indicated below, and addressed to those parties 




I .aura E. Burri 
MORROW & FISCJ !ER, Pl.LC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
(208) 475-2201 
DEFENDANT'S MOTION TO s·rn.lKE- PAGE 2 
Means of Service 
D U.S. Mail, Postage Paid 
D I land Delivered 
t8Jf ax Transmittal 
-~...,...,.,,.,.~,..,. .. u•i,w.,,....,.,,,.,,..,....,.. .... ~ .. "' 
Brian L. Webb 
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Brian L. Webb 
BRIAN WEHIJ LEGAL 
WEBB AND DUNN LAW 
e 
839 E. Winding Crnt.:k Dr. Ste. I 02 
Eagle, Idaho 83616 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 
Webb ISB: 7448 
Attorney fbr Defendant 
e 
I L E D 
_A.M.---..Y-.M. 
M~R 2 3 20\5 
CANYON COUNTY CLE~ 
T. CRAWFORD, OEPU 
IN THE DI.STRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF TllE STATE OF IDAHO, IN AND FOR THE COUN'IY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, JNC., a Nevada corporation, 
Defendant. 
""'''"'"''''"'"--~-OHOHHHOHHHoo_O ______ _
Case No.: CV-2015-256 
NOTICE OF Hl!:ARING ON 
DEFENDANT'S MOTION TO STRIKE: 
1. AFFIDAVIT OF MARIAN G. 
HOKE; AND 
2. MEMORANDUM IN 
OPPOSITION TO MOTION 
FOR SUMMARY JUDGMf:NT 
BY NEY ADA, INC. 
The Defendant, by and through its counsel of record, BRIAN WEHH LEGAL, gives notice to 
the Cou11 and all interested parties that it will call on for hearing its Motion to Strike at the 
courtroom of the above entitled Court on March 26, 2015, at 9:00 a.m., or as soon thereafter as 
may be heard. 
DA TED this --~-?- day of March~ 2015. 
BRIAN WEBB LEGAL 
~-1vi/' 
BRIAN L. WEBB 
Attorney fi:lr Dcfondant 
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CERTIFICATE. OF. SERVICE 
I HEREBY CERTIFY that on this 1r? day of March, 2015, I caused to be served a true 
copy of the foregoing document by the method indicated below, and addressed to those parties 




Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Sttl. 102 
Nampa, Idaho 83687 
(208) 475-220 I 
Means of Service 
D U.S. Mail, Postage Paid 
D Hand Delivered 
;gf Fax Transmittal 
Brian L. Webb 
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Brian L. Webb 
BRIAN W1<:RH LEGAi. 
WEHB ANO (){JNN LAW 
839 E. Winding Creek Dr. Ste. I 02 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
Wchb ISB: 7448 
Attorney for Defendant 
F I L E D __ _.A.M.~5 ~ P.M. 
MAR 2 3 2015 
CANYON COUNTY CLERK 
T. CRAWFORD. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF TIU: 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee ofTIIE HOKE 




NEY ADA, lNC., a Nevada corporation, 
Defendant. 
........................ -·--------· ··-------·-·····••""'"""'""'"'''' 
Case No.: CV 2015-256 
REPLY TO MEMORANDUM IN 




The Dcfondant NeYa<la, Inc., (hereinafter ''NcYada"), by and through its counsel of 
record, BRIAN WHrn LEGAL, submits this Rep(v ro Mf/morandum in Opposition to Motion .f<H· 
Summm:v Judgment hy Ne Yada, Inc. The Plaintiffs (hereinafter "Hoke") have also filed a motion 
fbr summary judgment; however, it is not set 1hr hearing. NcYada will continue its claim that it 
is entitled to summary judgment on the issue of the sufficiency of the legal dc.::scriplion found 
within the ''Option Agreement" until the hearing on Hokc's motion for summary judgment. 
Otherwise, NcYada is still cnlillcd to the relief sought by its original motion: counts 2, 3, 4, and 
6 of Hokc's complaint should be dismissed as a matter of law. 
REPLY TO MEMORANDUM IN OPPOSITION TO 
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a. The property de.i.criptio11 in the Lease complie,~· with the statute o.ffraud,i,. 
Hoke has not cr1.:atcd a genuine issue of material fact as to the sufficiency of the leased 
premises identified in the Lease. Hoke goes through a substantial legal analysis to try an<l 
manufacture an issue of fact as to the sufficiency of the legal description of the Lease. However, 
Hoke omits. and does not even acknowledge or a<l<lress that the legal description rec.1uirc<l fi.,r a 
lease agreement is less strict that the description required for the sale of real estate. Wing 1•. 
Munns, 123 Idaho 493, 499 (khiho App. 1992). Only evidence showing that the parties 
understood (expressly or impliedly) the general boundaries of tht:: lease is required. Id. 
In this case, the legal description refers to the park, which the patties each understand. 
I lokc, after all, previously owned the park and acknowledges that the park is ''commonly'' 
identified as the "Hoke Mobile Home Park.'" See Complaint at ii 4. The ''commonly known as" 
language is sufficient for a legal description of the Le.1sc.;. 
Moreover, each mobile home unit/space is identified by its parcel number and legal 
description in the Lease. Even the description of the park as a whole is identified: 
Demised Premises: The Lessor does hereby lease to the Lessee that certain 
mobile home park, fom1erly known as Hoke Mobile Home Park, consisting of I 4 
mobile home lots, and 13 mobile homes, situated on l.96 acres of land located at 
16867 Pmtner Rd. in Nampa, Idaho, together with the personal property as 
described in Exhibit "A'' attached hereto. 
As stated above, Exhibit ''A'' describes each tenant and each mobile home lot by parcel 
number with a full legal description of each mobile home. along with each owner's name. This is 
more than suflicicnt for a legal description contained within a lease, especially where there is no 
dispute between the parties concerning the location of the leased property. 
REPLY TO MEMORANDUM IN OPPOSITION TO 
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Next, the parties have partially pcrfbnncd. Idaho law provides that partial perfonnance 
. removes an otherwise invalid agreement from the statute of frauds. Mikesell v. Newworld 
Development Corp., 840 P.2d 1090, 1095-1096, 122 Idaho 868, 873-874 (Idaho App. 1992). 
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Hoke accepted and deposited the funds made payable under the Lease. 
As a matter of law, this Court should hold that the legal description contained within the 
Lease complies with the statute of frauds. Count 2 or the Plaintiffs' Complaint, that the Lease is 
invalid because of a faulty legal description, should be dismissed with prejudice. 
h. l'lailit({f .\·igned the ctmtract.-. bi,zdi11g bt)th herself a1td the trust. 
The fact that Marian G. Hoke is the sole trustee of The Hoke Family Trust and the fact 
that Marian G. Hoke executed the Lease, which conveyed interest in the prope1ty owned solely 
by The Hoke Family Trust, is uncontested. Still, Hoke seeks to blame NeYada for not adding 
··the trnst" to the documents hefore they were signed. What would Hokc's position be on this 
issue if it was NcYada seeking to invalidate the documents? 
Her position on this issue is surprising and a ruling in her favor would be inequitable and 
unfair, especially where there is no evidence that she didn't have authority fron1 the trust to 
convey or lease the property. When a trustee conveys an interest in property to which she has 
legal title, the party receiving such interest can rely upon such apparent authority. Ni.t;on v. 
.Johnson, 90 Idaho 239, 409 P.2d 405 ( 1965). Even so. as a matter of law, "'if a trustee with legal 
title and apparent authority to convey, conveys realty, a bona fide purchase is protcctr.xl and 
receives good title, even though the trustee erroneously exceeded his authority or breached his 
21 . trust by so conveying." Nixon v. Johnson, 90 Idaho at 245,409 P.2d at 408A09. 
28 
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In this case, Hoke is cstoppoo from daiming that she did not convey a true interest hy 
virtue of the Lease: she has either conveyed a true interest or she has perpetuated a fraud against 
NeYada. Counts 3 and 4 of her complaint should he dismissed with prejudice as a matter of law. 
c. Plabit(ff executed the contra,~t.,· knowingly. C()lnpetently, a1td with,>ut dure.,· .... 
The material facts of this issue are not in dispute. Hoke mad the documents without 
signing them. Hoke is able to read and, apparently, to understand what she is reading without an 
attorney. There is no allegation that NeYada prevented her from reading the agreements. That 













· documents, do not constitute "a dispute of material facts." 
The facts of this case align with the case of C'risto Viene Pentecostal Church l'. Paz, 160 
P.3d 743 (2007). There. a church sued an owner for denying then1 their contractual right to 
purchase real property when in fact the signed agreement was actually a lease agreement with an 
option to purchase which went uncxerciscd. Id. Apparently, the parties had an oral arrangement 
that diffonxf from the written contract. The church's representative could not read or write 
English and signed the documents with the belief that the contract was in accordance with the 
terms of their oral understanding. In that case, there was no dispute that the church's 
representative did not read the contract at the time of' signing. Nonetheless, the Court held that 








Court held that he was not excused hecausc he did not understand what he was signing. Id. 
Additionally, the Court held that the church's contention that the parties written contract 
should have been a reproduction of the parties' previous oral arrangement and should be 
cnfi)J'ccd was misplaced. Id. at 748, Because the contract contained a merger clause, all prior 
understandings were supersc;.'"ded. Id. 
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In this case, Hoke is able to comprehend what she reads. She elected to not read the 
documents until after she had signed them. The law prnsumes a signatory understands the 
contracts of which they tnuy have signed. The voluntm:v fi:iilure or inability of party to read 
written contract before signing it is not ground for setting it aside on the basis of fraud. Rohert 
C'omstock, LLC v. Keyhank Nat. Ass'n, 130 P.3d I I 06, 1110, 142 Idaho 568, 572 (2006). Hoke is 
cstoppcd to deny liability on the documents where she signed them voluntarily. Id. Even parties 
who cannot read have a duty to have it explained to them before signing it and the failure to do 
so cstops them from avoiding it on the grounds they were ignorant of its content even if its 
terms differ from the contract as agreed upon verbally! Constantine v. McDonald, 137 P. 531, 25 
Idaho 342 (1913); Milner v. Eat! Fruit Co. <~(Northwest, 232 P. 581, 40 Idaho 339 ( I 925); Wesr 
v. l'nuer, 67 P.2d 273, 57 Idaho 583 1937). 
ln this case, the documents also contain a merger clause: 
17. Sole Agreement of the Parties_ ... A,mcndmcnt: This lease constitutes the sole and 
only agreement of the parties hereto and supersedes any prior understandings or written 
or oral agreements between the parties respecting the subject matter within it. No 
amendment, modification or alteration of the terms hereof shall be binding unless it is in 
writing, dated subsequent to the date hereof and duly executed by the parties hereto. 











entire agrccnH.:nt and that prior discussions or proposals are forever put to rest. Ci~v <?l Meridian 
v. Petra Inc., 299 P.Jd 232, 242 (2013). lloke's prior understanding of what she thought the 
<.1grccmcnts should or should not say arc therefore i1Televant. 
Hoke can reacl. Apparently she elected not to read the documents before she executed 
them. The critical fact is: there is no dispute that she signed them. Her claim that she was a 
durcssc<l old widow fails as a matter oflaw. Count 6 of the Cotnpfoint should he dismissed. 
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There being no marerial dispute of the underlying facts, NcYada is entitled to judgment 
as a matter of law on the counts idcntiffod herein. 
DATED this J. ~ day of March, 2015 
~-1~ 
-----------··--·-····· ... ·-·· .. -·---............................. . 
BRIAN WEBB 
Attorney for Defendant 
CERTIFICATE.OF SERVICE 
I HEREBY CERTIFY that on this)_ 3, day of March, 2015, I caused to be served a true 
copy of the foregoing by the method indicated below, and uddn:sscd to those parties marked 
served below: 
Plain ti ff 
Counsel Means of Se1vice 
Laura E. Burri D U.S. Mail, Postage Paid. 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste l 02 D Hand Delivered to Office 
Nampa, ID 83687 or Court House Drop Box. 
Fax: (208) 475-2201 
~ Fax Transmittal 
~-l.~ 
srian L wcbh 
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Hrian L. Webb 
HRIAN WEBB LEGAL 
WEBB AND DtlNN LAW 
839 L. Winding Creek Dr. Ste. 102 
E,:tgle. ID 83616 
Fax: (208) 331-9009 
"J 'elephone: (208) 331-9393 
Wchh ISB: 7448 
Attorney for the Defendant 
F I .A.~~ ~.M. 
MAR 2 3 2015 
CANYON COUNTY CLERK 
T. CRAWFORD, OEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN fr. HOKE. an individual, and, 
MARIAN G. HOKE as trustee of Tl IE I IOKE 




NEY ADA. INC .. a Nevada corporat.ion. 
Defendant. 
----........................ ,.,,,,,.,, .....•............•.•••.... ______ __, 
Case No.: CV 2015-256 
REPLY TO PLAINTI.Ffi''S OH.JECTION 
TO DEFENDANT'S MOTION FOR 
PRELIMINARY IN.JUNCTION 
INTRODUCTION 
Thr.: Delcndant (''NeYada"), hy and through its allorrtcy of record. BRIAN WEBB LU:,AL. 
submits this Rep(v to Plainl{/l's Ohjeclion To DctfiH1dant ·s Atotion fin· Preliminary lnjunclion. 
The critical issue hefore the Court is whether (I) the Plaintiffs may continue lo collect rents from 
the residents of the Hoke Mobile Home Purk during the pendency of this action; or, (2) whether. 
the Plaintiffs should he restrained from collecting rents from those same residents. Jn this case, 
the Court should retrain the Plaintifl Marian Hoke ("Hoke") from collecting rents from the 
occupants and/or residents of the Hoke Mobile Park (the ''park'"). 
REPI.Y TO PLAINTIFF'S OBJECTION TO DEFENDANT'S 
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In this ca._e, the parties do not dispute that they signed a lease agreement on November 7, 
2014. Hoke, of her own free will, drove with her son Wayne to Idaho Escrow, LLC and signed the 
lease agreement at issue in this case. See Affidavit <~/"Marian G. 1/oke at i1ir 7-8; A.ffldavir <~f'J<:ff' 
Slorey in Support <?fDe/'i.:rulant 's Motion.for J>re/imim:11J' h!iunclion at 1ir 2-4. As cited in previous 
briefings, there is no allegation that the fraud or misrepresentation allegedly perpetrated against 
Hoke prevented her from reading the contracts at issue in this case. Rohert Comstock, LLC v. 
K,ybank Nat. Ass'n, 130 P.3d 1106, 142 Idaho 568 (2006). It was simply her own ''failure or 
inability to read the written contract hefore signing in if' that is to blame. Id. Indeed. she opined 
that she read the documents immediately after she had signed them and then realized they were 
nnt what she had anticipated. Afjldaw·t (?/'Marian G, Hoke at 1[ I 0. She can read; and notably, did 
not need an attorney to interpret the agreements. That the lease agreement is not now as she had 
hoped, and even assuming her argument that other terms were proposed or discussed prior to 
signing, the documents contain a merger clause. The purpose of the merger clause is to establish 
that the parties have agreed that the contract contains their entire agreement and that prior 
discussions or proposals are forever put to rest. Ci(y <?/'Meridian v. Petra Inc., 299 P.3d 232, 242 
(2013). !Joke's failure to read the agreements before signing them is the reason she is unlikely to 
pn.::v,1il in this action. 
Although there arc a number of claims m this casc, the lease agreement is clear and 
unambiguous, not complex as posited by Hoke. They provide, in no unce1iain terms, that Hoke 
would lease the subject property to Neyada. NoYada was unambiguously obligated to pay rent, 
whid1 it has done in every month since signing the agreements. Hoke has had no problem accepting 
both these payments and also continuing to accept the rental payments from the occupants of the 
REPLY TO PLAINTIFJ."'S OBJl-•:CTION ·ro DEFENDANT'S 
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Hoke Mobile Home Park·· who she is stUI instructing to pay her rent. That is the issue this motion 
is intended to address. 
ARGUMENT 
This type of case is exactly the type of case Ruic 65 was intended to prevent. To entitle a 
party to an injunction under this Ruic, it is not necessary that the complaint make a showing that 
would entitle him to the relief prayed for upon final hearing. White v. Coeur d 'Afone Big Creek 
mining Co., 56 Idaho 282, 55 P .2d 720, 722 ( 1936 ). It is sutlicicnt to show a state of facts that 
makes the transaction a proper subject of investigation by a court. justi{ving the profe<.'tion o( 
proper1J;1 ,duri11.g..tlw pendencv o[tlh' action. Id. (emphasis added). 
An injunction is proper in this case: 
(I) The lease agreement in this case makes it appear that NcYada will likely prevail on 
their claim fi)r breach of the lease of the park. The issue before the cou,t is whether or not Hoke 
should he permitted to retain rents that arc in all likelihood the property of Neyada. See Idaho R. 
Civ. P. 65(c)( I). Because the lease agreement is clear and unambiguous, that outcome is likely. 
The outcome is further supported by the case law noted above. 
(2) Allowing Hoke to retain the proceeds of the park is prejudicial to NeYada. Most 
likely, she will use those same proceeds to defend her in this action. The rents could be spent. She 
muy be judgment proof. Thus allowing, or continuing to allow her. to retain these proceeds will 
irreparably injure NcYada. S(!<! Idaho R. Civ. P. 65(e)(2). 
(3) NeYada has claim to the rental proceeds of the park. Hoke is procuring the rents of 
the park, and suffering that the occupants of the park, should violate and continue to violate their 
rights to receive the rents of the park pursuant to the agreements. As provided above, any judgment 
REPLY TO PLAINTIFF'S (H3.IECTION TO DEFENDANT'S 
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could be ineffectual if she has spent the rents at the time NcYada obtains its judgment. See Idaho 
R. Civ. P. 65(e)(3). (4). 
It is essential that an injunction issue to preserve the rents in their status quo pending the 
outcome of the litigation. Caslelhury v. 1/arte, 15 Idaho 399, 98 P. 293 ( 1908). Ne Vada is not 
alleging that it should necessarily receive the rents, but, as a viable alternative, proposes that the 
proceeds should be deposited in escrow so that they arc available to whomever prevails in this 
action. The goal is "'preservation'' of the rents and Ne Vada is open to depositing the rents in escrow 
as sufficient secul'ity to hoth of the parties pending the outcome of this litigation. 
CONCLUSION 
NcYada has hired an independent property management company to collect rents, etc. but 
their efforts are consistently delayed by Hoke to the detriment and prejudice of NeYada. They 
should be permitted to ·'dn their job'' without interference from Hoke. At a minimum, however, 
the Court should enjoin Hoke from collecting rents from the occupants of the park until the issues 
raised hy the pleadings can be adjudiciitcd. 
DATED this J.:, day of Mar1,;h, 2015. 
~-l:> _____________________ ,, ....................... -................... . 
BRIAN WEBB 
Attorney fbr the Dcfomlant 
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CERTIFICATE OF SERVI.CE 
I HEREBY CERTIFY that on this ';,.~day of March, 2015, l caused to be served a true 
copy of the foregoing document hy the method indicated hclow, and addressed to those parlics 
marked served below: 
izi Plaintiff 
Counsel 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste_ 102 
Nampa, Idaho 83687 
(208) 475-2201 
Mcans.o.f.Scrvicc 
D U.S. Mail, Postage Paid 
D Hand Delivered 
JZI Fax Transmittal 
Brian L Webh 
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.... 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
Email: lburri@morrowfischer.com 
Idaho State Bar No. 3573 
Attorneys for Plaintiff/ Counter-defendant 
F , .. ~~ q,_M. 
MAR 2 5 2015 
CANYON COUNTY CLERK 
K CARLTON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/A dated 








Plaintiff/ Counter-defendant. ) 
vs. 





Defendant / Counter-claimant. ) 
COUNTY OF CANYON 





Case No. CV 2015-256 
MOTION AND AFFIDAVIT FOR 
EXTENSION OF TIME TO FILE 
RESPONSE TO DEFENDANT/ 
COUNTER-CLAIMANT'S MOTION 
FORSUMMARYJUDGMENTAND 
TO CONTINUE HEARING 
COMES NOW the Plaintiff/ Counter-defendant, Marian G. Hoke and Marian G. Hoke as 
trustee of The Hoke Family Trust, by and through her attorney of record, and moves this Court 
for its order granting her an extension of time to file responses to Defendant/ Counter-claimant's 
Motion for Summary Judgment until the date such materials were filed, March 19, 2015. Hoke 
further requests to continue the hearing on the Motion for Summary Judgment filed by the 
Defendant/ Counter-claimant, NeYada, Inc. until a date the Motions for Summary Judgment 
MOTION AND AFFIDAVIT - PAGE 1 
ORIGINAL 
182
filed by both parties can be heard at the same time. 
This motion is brought pursuant to Rule 56( c) of the Idaho Rules of Civil Procedure 
wherein the court may alter or shorten the time periods and requirement of the rule for good 
cause shown and may continue the hearing thereon. 
This matter was commenced on January 12, 2015. NeYada, Inc filed its Answer and 
Counter-claim on February 25, 2015. NeYada, Inc. also filed its Motion for Summary Judgment 
and Motion for Preliminary Injunction on February 25, 2015. Hoke filed her Response to 
Counterclaim and her response to both Motions on March 19, 2015. Hoke further filed her own 
Motion for Summary Judgment on March 19, 2015. Hoke's Motion for Summary Judgment has 
not been set for hearing at this time. Hearing on NeYada, Inc's motions were set on shortened 
time for March 26, 2015 at 9 o'clock am. 
At this time, the parties have not commenced discovery and have taken no depositions. 
No trial or pre-trial dates have been established. The litigation is in its earliest stages. 
It would conserve judicial resources, allow for the orderly administration of the case, and 
to allow both parties sufficient time within which to brief and hear both Motions for Summary 
Judgment if the hearing in this matter was continued to a later date. There is no immediate threat 
or need that would necessitate proceeding with the hearing on March 26, 2015. 
The responses to NeYada, Inc.'s Motions were delayed for two reasons. First, Counsel for 
Hoke was out of town the week of March 9 through March 13, 2015 without the ability to 
prepare and respond to the Motions. Counsel and Mrs Hoke were not able to schedule a meeting 
to review the materials, obtain necessary documents, and prepare her responsive affidavit and 
MOTION AND AFFIDAVIT - PAGE 2 
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materials until March 19, 2015, the date the documents were filed with the court. Since no 
discovery has been performed, some documentation was required to be obtained by consultation 
with third parties. With the shortened time for the hearing, it was impossible to properly respond 
to the Motion for Summary Judgment in the time frame as set for in Idaho Code 56. 
Wherefore, Hoke requests that this court allow her responsive materials to be deemed 
timely, continue the hearing on NeYada, Inc.'s Motion for Summary Judgment, and set a date 
certain for Hoke's Motion for Summary Judgment. Such continued hearing would allow both 
Motions for Summary Judgment to be heard at the same time and allow both parties to properly 
respond to both Motions. 
DATED this 25th day of March, 2015. 
MORROW & FISCHER, PLLC 
I 1 • cl~ [ t~J-u).N\. 
Laura E. Burri, Attorney for Plaintiff 
SUBSCRIBED AND SWORN to before me this 25 1h day of March, 2014. 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 251h day of March, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eagle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
MOTION AND AFFIDAVIT - PAGE 4 
[ x] U.S. First Class Mail, Postage Prepaid 
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[_] Federal Express 
[_] Hand Delivery 
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CANYON COUNTY ClERK 
A GALLEGOS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
MARIAN G. HOKE, an individual, and, ) CASE NO. CV 2015-256*C 
MARIAN G. HOKE, as trustee of THE HOKE ) 
FAMILY TRUSTH U/T/A dated February 19, ) 





NEY ADA, INC., a Nevada corporation, ) 
) 
Defendant/Counter-claimant. ) 
) ____________ ) 
The Court, having reviewed the above entitled matter, determines that this 
case is appropriate for mediation; 
The Court hereby appoints Stephen S. Dunn, District Judge, to serve as mediator 
in this matter. The parties who are fully authorized to resolve the dispute shall attend. 
The mediation is scheduled for April 29, 2015 at 1:00 p.m. at the Canyon 
County Courthouse, Caldwell, Idaho. 
Dan Kessler, Trial Court Administrator, has authorized the use of a Senior Judge 
for the mediation, and has authorized the use and arrangement of the appropriate facilities 
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• 
for the mediation. 
All named parties and any unnamed party claiming an interest in the case, or their 
agents with full authority to settle, together with the attorneys responsible for handling 
the trial in this case are ordered to be present for the entire mediation conference pursuant 
to I.R.C.P. 16(k)(l0) unless otherwise excused by mediator or the Court upon a showing 
of good cause. 
Each party must submit a mediation statement so that it is received by Judge 
Dunn no later than April 21. 2015, by mail to the Bannock County address listed below 
or by e-mail to secsm@canyonco.org. The mediation statement should outline 1) the 
pertinent facts, 2) the issues to be resolved, 3) the strengths and weaknesses of your 
position, 4) the current status of the litigation, and 5) the current settlement 
positions. Please feel free to provide additional information or documents which you 
would like Judge Dunn to review, but note that there is limited time to read volumes of 
information. Voluminous documents should be sent by mail or overnight (so as to be 
received by the date set forth above) to Judge Dunn at the Bannock County Courthouse, 
624 E. Center, Room 302, Pocatello, ID 83201. 
Also attached are a Mediation Agreement and the Rules of Mediation, for your 
review. The parties and their attorneys will be expected to sign the Mediation Agreement 
at the beginning of the mediation. The Judge will expect full compliance with both the 
Mediation Agreement and the Rules of Mediation. All parties and insurance 
representatives, if any, with settlement authority, must be physically present at the 
mediation unless excused by Judge Dunn in advance, after discussions with both sides. A 
stipulation by the parties to allow a party or representative to participate by telephone is 
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not permitted unless Judge Dunn also agrees. The parties should make a full disclosure 
of all special damages claimed, if any, so there is not a dispute or surprise at the 
mediation about that part of any claim. 
Within seven (7) days following the last mediation session, the mediator or the parties 
shall advise the court, with a copy to the parties, only as to whether the case has, in whole 
or in part, settled. If the case is settled by mediation, within twenty-eight (28) days of a 
mediated final settlement, plaintiff shall dismiss the underlying action with or without 
prejudice as the parties agree. 
DATED this 26th day of March, 2015. 
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CERTIFICATE OF SERVICE 
STATE OF IDAHO, ) 
) ss 
COUNTY OF CANYON ) 
I HEREBY CERTIFY that a true and correct copy of the foregoing ORDER was 
forwarded to the following: 
Hon. Stephen S. Dunn 
Sixth District Court 
624E. Center Street, Room 220 
Pocatello, ID 83201 
Phone: (208) 236-7250 
FAX: (208) 236-7208 
E-Mail Address: stephend@bannockcounty.us 
Dan Kessler 
Trial Court Administrator 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, ID 83687 
Brian L. Webb 
WEBB AND DUNN LAW 
839 E. Winding Creek Drive, Ste. 102 
Eagle, ID 83616 
Either by depositing the same in the U.S. maii first class postage prepaid, or by personal 
service. 
DATED this ___ day of March, 2015. 
Chris Yamamoto 
Clerk of the District Court 
by Deputy Clerk of the Court 
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Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
Email: lburri@morrowfischer.com 
Idaho State Bar No. 3573 
Attorneys for Plaintiff/ Counter-defendant 
• F 'A~~.M 
APR O 3 2015 
CANYON COUNTY CLERK 
K CARLTON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/A dated 







Plaintiff/ Counter-defendant. ) 
vs. ) 




Defendant / Counter-claimant. ) 
_________ ) 
Case No. CV 2015-256 
SUPPLEMENTAL MEMORANDUM 
IN OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT BY 
NEY ADA, INC. AND IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT BY HOKE 
I. FACTUAL BACKGROUND 
Marian G. Hoke is an elderly widow living in Canyon County, Idaho. She is the sole 
trustee of the Hoke Family Trust which is the owner of certain real property known as the "Hoke 
Mobile Home Park" located at 16867 Portner Road, Nampa, Idaho (hereafter referred to as 
"Subject Property"). The Subject Property consists of thirteen (13) mobile homes situated on 
approximately 1.96 acres. The Subject Property is more specifically described as: 
A part of Lot 9 of PORTNER SUBDIVISION, being a part of the East Half of the Northwest 
Quarter, Section 7, Township 3 North, Range 2 West, Boise Meridian, Canyon County, Idaho, 
described as follows: 
BEGINNING at the Southeast corner of Lot 9 of said PORTNER SUBDIVISION, Canyon 
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County, Idaho, according to the plat filed in Book 4 of Plats, Page 43, records of said County, 
and running thence 
North 205 feet along the East boundary of said Lot 9; thence 
North 63°0' West 108 feet and 
North 81 °0' West 215.7 feet to the intersection of the West boundary line of said Lot 9; thence 
South 287. 7 feet along said West line to the Southwest corner of said Lot 9; thence 
East 309.2 feet to the POINT OF BEGINNING. 
Hoke and NeYada, Inc (hereafter "NeYada") entered into a lease of the property with an 
option to purchase on November 7, 2014. The circumstances surrounding the execution of the 
documents are in dispute. The Lease, Option to Purchase, Bills of Sale and Escrow Instructions 
are attached to the Affidavit of Marian G. Hoke filed with the Court on March 19, 2015 
(hereafter referred to as the "Affidavit") as Exhibits A, B, C, and D. 
The Lease listed Kenneth W. Hoke and Marian G. Hoke as the "Lessor". Mrs Hoke 
signed in her individual capacity. The property was described as "that certain mobile home park 
formerly known as Hoke Mobile Home Park, consisting of 14 mobile home lots, and 13 mobile 
homes, situated on 1.96 acres ofland located at 16867 Portner Rd. in Nampa, Idaho ... " Attached 
to the Lease was a listing of the various mobile homes. See Affidavit Exhibit A The legal 
description is listed only as "07-03-2W NW Hokes TRLR [number of trailer] R255440000". No 
further legal description of the real property was attached. 
The Option to Purchase lists Kenneth W. Hoke & Marian G. Hoke as "Seller". Mrs Hoke 
signed in her individual capacity. See Affidavit Exhibit B. The Option to Purchase described the 
real property as follows: 
Legal Description to be attached as Exhibit "A" 
That certain mobile home park known as Hoke Mobile Home Park, consisting of 
14 mobile home lots, and 13 mobile homes, as more fully described in Exhibit 
"A" attached hereto. 
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See Affidavit, Exhibit B. The attached Exhibit A to the Option listed the legal description as 
follows: "07-3N-2W PORTNER SUB TX 2 IN LT 9,, TX 05292 & 05293 IN BLK 9". 
This Supplemental Memorandum is filed to address two issues identified by the Court for 
further simultaneous briefing on the Motions for Summary Judgment filed by each party. Those 
issues pertain to Counts Two and Three of Hoke's Complaint as to the Statue of Frauds and the 
Proper Party in Interest/ Capacity. Hoke reserves the right to further address at a later date the 
additional issues between the parties, including Quiet Title (Count Four), Undue Influence 
(Count Five), and Fraudulent Misrepresentation (Count Six). 
II. ARGUMENT 
A. Sufficiency of the Legal Description under the Statute of Frauds. 
The Idaho statute of frauds requires that any conveyance, grant or assignment of an 
interest in real property be in writing. Hoke contends that the lease and option to purchase in this 
case, Affidavit Exhibits A and B, were conveyances of interests in real property subject to the 
Statute of Frauds. 
Idaho Code 9-503 provides that no estate or interest in real property, other than for leases 
for a term not exceeding one (1) year, can be created, granted, assigned, surrendered, or declared 
other an by an instrument in writing subscribed by the party creating, granting, assigning, 
surrendering or declaring the same. 
Idaho Code 9-505 provides the following: 
In the following cases the agreement is invalid, unless the same or some note or 
memorandum thereof, be in writing and subscribed by the party to be charged, or 
by his agent. Evidence, therefore, of the agreement cannot be received without the 
writing or secondary evidence of its contents: (1) An agreement that by its terms is 
not to be performed within a year from the making thereof .... (4) An agreement 
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for the leasing, for a longer period than one (1) year, for the sale, ofreal property, 
or of an interest therein, and such agreement, if made by an agent of the party 
sought to be charged, is invalid, unless the authority of the agent be in writing, 
subsc~jbed ~y the party sought to be charged." 
The Idaho Supreme Court case of Ray v. Frasure, 146 Idaho 625, 200 P.3d 1174 (2009) is 
controlling as to what description of real property is necessary under the statute of frauds. In that 
case, Frasure entered into a real estate contract to sell certain real property. The contract listed 
only the street address. No legal description was attached to the contract. The contract included a 
space for a legal description but it was left blank. After a delay in the closing, Frasure later 
refused to proceed with the agreement. 
The Idaho Supreme Court addressed the issue of whether a physical address in a real estate 
contract sufficiently describes the property for purposes of the statute of frauds. The Court 
concluded that the property description consisting solely of a physical address does not satisfy the 
statute of frauds. Ray, 146 Idaho at 628, 200 P.3d at 1177. The Court noted that the statute of 
frauds renders an agreement for the sale of real property invalid unless the agreement is in writing 
and subscribed by the party charged or his agent. The Court went on to state that "Agreements for 
sale of real property that fail to comply with the statute of frauds are unenforceable both in an 
action at law for damages and in a suit in equity for specific performance." Ray, 146 Idaho at 628, 
200 P .3d at 1177 ( quoting Hoffman v. SV Col, Inc., l 02 Idaho 187, 190, 628 P .2d 218, 221 
(1981)). 
The Ray Court considered two early Idaho decisions as to the validity of a contract for the 
sale of real property. In the case of Kurdy v. Rogers, 10 Idaho 416,423, 79 P. 195, 196 (1904), the 
Court held that a contract for the sale of real property must speak for itself and that a court may 
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not admit parol evidence to supply any of the terms of the contract, including the legal description. 
In Kurdy, the contract did not even include the county or state in which the land was located. Id 
The Court held that parol evidence is not admissible to supply any of the terms of the contract. Id 
In Allen v. Kitchen, 16 Idaho 133, 100 P. 1052 (1909), the contract did not contain a complete 
description of the real property or refer to any external record containing a sufficient description. 
The contract did not include the city, county or state in which the property was located. Id 
The holding in Ray was that the contract in question did not meet the statue of frauds. The 
physical address gave no indication of the quantity, identity, or boundaries of the real property. 
Ray, 146 Idaho at 630,200 P.3d at 1179. 
Subsequent to Ray, the Idaho Federal District Court addressed the issue as to whether a 
right of first refusal was subject to the statute of frauds. In Magnolia Enterprises, LLC v. Schones, 
2009 WL 1658022 * 1, the parties executed three writings. The parties executed a Real Estate 
Purchase and Sale Agreement, an Addendum, and an agreement concerning the property sale. The 
Addendum and the agreement contained a right of first refusal language. Neither document 
contained a legal description of the property. Judge Windmill concluded that options were similar 
to a right of first refusal. 2009 WL 1658022 *2. He cited the Ninth Circuit case of Lawyer v. Post 
et al., 109 F. 512,514 (91h Cir. 1901) and the Idaho Supreme Court in Southern v. Southern, 92 
Idaho 180, 438 P.2d 925, 926-27 (Idaho 1968) for the position that options must comply with the 
statute of frauds. 2009 WL 1658022 *3. Judge Windmill concluded that "because a right of first 
refusal is so similar in nature to an option, the Court concludes that a right of first refusal is an 
interest in real property subject to the statute of frauds." Id. He further stated that: 
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The policy arguments in favor of the statute of frauds for an outright conveyance 
of real property apply with equal force to a right of first refusal. In both instances, 
the statue will avoid litigation, prevent clouds on the title of real property, and 
prevent unnecessary disputes as the precise boundaries of the property to be 
conveyed. Accordingly, the Court concludes that the standard for a sufficient 
property description reflected in decisions discussing the sale of property in Idaho 
should be applied to rights of first refusal." 2009 WL 1658022 *4. 
The Idaho Bankruptcy Court addressed the sufficiency of a legal description as to a Deed 
of Trust in In re McCurdie, case number 10-01655-TLM (Bankr. D. Idaho December 9, 2010). 
The deed of trust executed by the debtors correctly listed the physical address of the property and 
gave the county tax parcel identification number. The space provided in the deed of trust for a 
legal description referenced a complete legal description as "Exhibit A". There was no "Exhibit 
A" attached. Upon review of the Idaho statue of frauds, Ray and Magnolia, supra, the court held 
that the argument that the difference between deeds of trust and contracts for sale of real property 
did not justify different standards for legally adequate descriptions. The policy behind the statute 
of frauds applies equally to a contract for the sale of real property and to conveyances of interest 
in real property such as the deed of trust in that case. 
In this matter, the Lease and Option to Purchase both lacked adequate legal descriptions. 
The full legal description for the Subject Property is listed earlier in this Supplemental 
Memorandum. The Option to Purchase did not even include the city, county or state of the 
property in question. There was no indication of the quantity, identity or boundaries of the real 
property. It is impossible to identify exactly what property is involved. The legal description 
attached to the Option appears to be the legal description as listed on the county real property 
records. See Affidavit, Exhibit I. This is not sufficient to satisfy the statute of frauds as set forth 
in the cases listed above. It is at best only a partial legal description without city, county or state. 
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The documents must speak for themselves. "It is not a question as to what the contract was 
intended to be, but, rather, was it consummated by being reduced to writing as prescribed by the 
statute of frauds." Allen v. Kitchen, 16 Idaho 133, 145, 100 P. 1052, 1055 (1909). 
Although the documents are not of themselves purchase agreements, as were addressed in 
Ray, the transaction contemplated in this case was a conveyance of an interest in real property to 
NeYada, Inc. As noted in Magnolia, supra, options must comply with the statute of frauds. 
Magnolia, 2009 WL 1658022. The court in that case invalidated all three agreements entered into 
between the parties since two of the documents contained a right of first refusal that the court 
found must contain a proper legal description under the statue of frauds. In this case, the 
transaction involved both a lease and an option to purchase. The documents were executed in one 
transaction and were expected by the parties to be one transaction. The documents are not 
severable from the other as part of one transaction. The option did not contain a proper legal 
description. It contained only a partial vague description without any reference to an address, 
city, county or state of the property. None of the documents executed by the parties on the same 
date include enough information to form or refer to a document with a proper legal description. 
As Judge Windmill did in Magnolia, this Court should look at all the documents as a 
whole and conclude that the intent was to convey an interest in property that was not properly 
described to satisfy the statute of frauds. The entire transaction should be set aside by the Court. 
NeYada, Inc. asserts that the case of Wing v. Munns, 123 Idaho 493, 849 P.2d 954 stands 
for the proposition that a lease does not require a legal description to be valid. In that case, the 
parties had entered into an oral two year lease. The court found that the evidence did not establish 
the essential terms of an oral lease with sufficient definiteness and certainty so avoid the statute 
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of frauds. Part performance was not sufficient to justify the equitable remedy of specific 
enforcement. Wing, 123 Idaho at 502, 849 P.2d 963. In addition, Wing was decided before Ray 
clearly articulated that a full legal description is necessary under the statute of frauds. Therefore, 
Wing is not binding authority for the present case on the issue of the adequacy of the legal 
description. 
Ne Yada, Inc also asserts that part performance takes the matter outside the statute of 
frauds. Wing, supra, sets forth the issues to be considered as to specific performance. Part 
performance may be establish an equitable ground to avoid the strictures of the statute of frauds. 
Wing, 123 Idaho at 499, 849 P.2d at 961. The court stated: 
Another underlying principle, applicable where the contract does no comply with 
the statute of frauds, is that equity will not enforce it except in cases where a 
refusal to do so would be inequitable. Conversely, where a party has so 
performed, or changed his position in reliance on the contract, that to allow the 
other party to interpose the statute of frauds as a defense, would perpetrate a fraud 
on the performing party, and the legal remedy is inadequate, equity will decree 
specific performance. 
In this case, NeYada, Inc.'s part performance constitutes several payments into an escrow 
account. These payments were made after being notified by counsel for Hoke that the agreements 
are unenforceable. See Affidavit, Exhibit F. Such payments do not constitute fully or even a 
substantial portion of the payments to be made under the agreements. See Simons v. Simons, 134 
Idaho 824, 827-828, 11 P.3d 20, 23-24 (2000) (Paro! evidence can be permitted to clarify an 
ambiguous property description when one party fully delivered on the agreed consideration.) 
Such self-serving argument on the part ofNeYada, Inc, after being notified of the defects in the 
documents, does not constitute part performance sufficient to require the equitable remedy of part 
performance take the matter outside the statute of frauds. 
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Accordingly, Hoke requests that Summary Judgment for NeYada, Inc be denied. Hoke 
further requests that the court rule that the documents are unenforceable and void under the 
statute of frauds. 
B. Apparent Authority. 
The real property that is the subject of this action is owned by the Hoke Family Trust. See 
Affidavit, Exhibits G, Hand I. Mrs Hoke signed the Lease and Option in her individual capacity. 
There was no reference in any of the documents that they were being executed by Mrs Hoke as 
trustee for the trust. The public record clearly shows that the property is titled in the name of the 
trust. See Affidavit, Exhibits Hand I. The documents signed by the parties were all prepared by 
Ne Y ada, Inc or it representatives, not Mrs Hoke. There is no evidence in the record that Ne Y ada 
ever asked Mrs Hoke or that she made any representations pertaining to the ownership of the 
Subject Property. Indeed, the lease and option both list the parties conveying the property 
interests as Kenneth W. Hoke and Marian G. Hoke. Mr Hoke is deceased. See Affidavit, 
paragraph 2 and Exhibit G. Only Mrs Hoke signed the documents. It was clear to NeYada that 
only Mrs Hoke signed the documents in question. 
Idaho Jury Instruction 6.40.4 provides that: "The law recognizes agency relationships 
created by apparent authority. Agency by apparent authority exists when the principal voluntarily 
places a person in such a position that a third person, [ conversant with the business usages and 
the nature of a particular business,] is justified in believing that the agent is authorized to act for 
the principal." There are three types of agency which when established are sufficient to bind a 
principal to a contract entered into by an agent with a third party: express, implied, and apparent 
authority. Hieb v. Minnesota Farmers Union,, 105 Idaho 694, 697, 672 P.2d 572, 575 (Ct. App. 
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1983). Apparent authority cannot be created by the acts and statements of the agent alone. Idaho 
Title Co. v. American States Ins. Co., 96 Idaho 465,468,531 P.2d 227,230 (1975). One must 
use reasonable diligence to ascertain the agent's authority. If no inquiry is made, the third party is 
chargeable with knowing what kind of authority the agent actually had, if any, and the fault 
cannot be blamed upon on the principal who never authorized the act or contract. Chamberlain v. 
Amalgamated Sugar Co., 42 Idaho 604,612,247 P.12, 14 (1926). 
Mrs Hoke did not represent to Ne Yada that she, not the trust, personally owned the 
Subject Property. Nothing was said on the subject. NeYada or its agent prepared the documents 
to be signed. NeYada was acting in a commercial real estate transaction. As the purported lessee 
and purchaser of the Subject Property, it had the responsibility to use reasonable diligence to 
ascertain the status and title of the property. The ownership of the property was easily accessible 
with a simple inquiry into the public record. The title to the property was identified as in the 
name of the Hoke Family Trust in both the deed and the assessor's records. See Affidavit, 
Exhibits Hand I. Since no inquiry was apparently made by NeYada, it is chargeable with the 
knowledge that Mrs Hoke should have signed the documents as trustee for the Hoke Family 
Trust. 
NeYada cites the case of Nixon v. Johnson, 90 Idaho 239,409 P.2d, 405, for the 
proposition that when a trustee conveys an interest in property, the party receiving such interest 
can rely upon such apparent authority. However, in that case, the Court found that a diligent 
search of the county records would not have brought to light the alleged defects in title upon 
which the appellants based their claim. Nixon, 90 Idaho at 245, 409 P.2d at 408. In this case, a 
search of the real property records in Canyon County would have revealed the true nature of the 
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ownership of the property in the name of the trust. 
Indeed, the statute of frauds, Idaho Code 9-505 (4), provides that a lease for longer than 
one year must be in writing. If the agreement is made by an agent of the party to be sought, it is 
invalid unless the authority of the agent is in writing. There is nothing in writing between the 
parties showing that Mrs Hoke could sign as agent for the trust. The only writings that could have 
been found by NeYada show that the trust was the owner of the property. This court should not 
relieve NeYada from its own responsibility to investigate the transaction before preparing the 
documents. 
This court should deny Summary Judgment as to NeYada, Inc on this issue. The court 
should find that the documents are invalid as they were not signed by Mrs Hoke as trustee of the 
Hoke Family Trust, the owner of the real property. No apparent authority existed. Mrs Hoke did 
not misrepresent the nature of her ownership. Ne Yada could have easily ascertained the 
ownership of the real property by a search of the real property records. 
III. CONCLUSION 
Based on the foregoing, Hoke requests that the Court enter its order denying summary 
judgment to NeYada and granting summary judgment to Hoke based upon the statute of frauds 
and apparent authority. 
DATED this 3rd day of April, 2015. 
MORROW & FISCHER, PLLC 
Laura E. Burri, Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 4th day of April, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eagle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
[ x] U.S. First Class Mail, Postage Prepaid 
[_J U.S. Certified Mail, Postage Prepaid 
[_J Federal Express 
LJ Hand Delivery 
[ x ] Facsimile 208-331-9009 
[ ] Electronic Mail 
Laura E. Burri 
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BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
e 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
Webb ISB: 7448 
Attorney for Defendant 
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CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV 2015-256 
DEFENDANT'S SUPPLEMENTAL BRIEF 
RE: LEGAL DESCRIPTIONS 
INTRODUCTION 
The Defendant Ne Y ada, Inc., (hereinafter "Ne Y ada"), by and through its counsel of 
record, BRIAN WEBB LEGAL, submits this Supplemental Brief Re: Legal Descriptions. The 
Plaintiffs (hereinafter "Hoke") claims the underlying agreements are invalid under the statute of 
frauds. There being no dispute of the underlying documents, and this matter being a legal issue, 
the Court can determine the sufficiency of the legal descriptions contained therein. This issue is 
ripe for determination in NeYada's favor. The legal descriptions are sufficient. 
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ARGUMENT 
At issue is the enforceability of two separate documents: a lease and an option. The legal 
description contained in both of them is sufficient as a matter oflaw. 
As stated in NeYada's reply brief, the legal description required for a lease agreement is 
less strict that the description required for the sale of real estate. Wing v. Munns, 123 Idaho 493, 
499 (Idaho App. 1992). Only evidence showing that the parties understood ( expressly or 
impliedly) the general boundaries of the lease is required. Id. This case is good law. The legal 
description attached to the lease identifies each mobile home unit by a township and range legal 
description, parcel number (which is extrinsic evidence to which the lease refers), a site address, 
and vin number. The legal description contained in the lease is legally sufficient. 
There is no dispute that the option agreement was attached to the lease, which identifies 
the park by name, city, state, and location. The lease agreement also refers to the option 
agreement in paragraph 15( d). A description is sufficient so long as quantity, identity or 
boundaries of property can be determined from the face of the instrument, or by reference to 
extrinsic evidence to which it refers. Ray v. Frasure, 200 P.3d 1174, 146 Idaho 625 (2009). The 
legal description in the lease is sufficient for both a lease and a purchase agreement. The lease 
refers to the option. Therefore, the legal description of the option is sufficient by reference to the 
mobile home units, parcel number (or reference to those parcel numbers), address, vin, etc. 
Moreover, the legal description of the option is sufficient standing alone. The description 
is identified by section, township and range. A township, section, and range, is in fact how 
surveying is performed to identify property on the ground. Accordingly, reference to "07-3N-2W 
NW" puts the whole of the property in Nampa Idaho. The balance of the legal description 
identifies the balance of the park. It is sufficient as a matter oflaw. 
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CONCLUSION 
There being no material dispute of the underlying facts, the legal descriptions are 
sufficient as a matter of law. 
DA TED this 3rd day of April, 2015 
BRIAN WEBB 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of April, 2015, I caused to be served a true 





Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, ID 83687 
Fax: (208) 475-2201 
Means of Service 
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Brian L. Webb 
BRIAN WEBB LEGAL 
F I L u§ ~ ct.M. WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
.A.M., 
Eagle, ID 83616 APR D 6 20\5 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 CANYON COUNTY CLERK 
Webb ISB: 7448 T. CRAWFORD. DEPUTY 
Attorney for the Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV 2015-256 
ORDER RE: DEFENDANT'S MOTION 
FOR PRELIMINARY INJUNCTION 
The above matter having come before this Court for hearing on the 26th day of March, 
2015 for Defendant's Motions for Summary Judgment and for Preliminary Injunction, the parties 
appearing through counsel, argument having been heard, and based upon the other stipulations of 
the parties put on the record, the Court makes the following order: 
THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: . 
1. That all rents obtained by the Plaintiffs and the Defendant from occupants from 
the Hoke Mobile Home Park be deposited into escrow at Idaho Escrow, LLC, Escrow Number 
13563, on or before the 15th of each, month beginning April 1, 2015; 
ORDER RE: DEFENDANT'S MOTION 































2. That Idaho Escrow, LLC shall continue to pay Nationstar Mortgage Co. Account 
#0621928365 the amount of $585.00 out of the funds placed in escrow by the parties each month; 
3. That Idaho Escrow, LLC shall pay to Plaintiffs (Seller) the amount of $700.00 after 
the 15th of each month as soon as funds arc available; 
4. That Defendant's financial obligations under the purported agreements in this case 
(lease, option, escrow, etc.) are otherwise suspended during the pendency of this action or until 
further order of the Court; 
5. 
6. 
That Idaho Escrow, LLC may retain its monthly fee for servicing the escrow; 
That Idaho Escrow, LLC refrain from making any other distributions from escrow 
unless and until it is presented with a stipulation between counsel for the Plaintiffs and counsel for 
the Defendant, or an Order of this Court; 
7. That this order remain in place until the resolution of this action or until further 
order of the Court. 
IT IS SO ORDERED. // ..., () 
DATED this ___k_ day of~ 5. 
APPROVED AS TO FORM; 
~-z~ 
Brian L. Webb 
Counsel for the Defendant 
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I HEREBY CERTIFY that on this~ day ofM:ifch, 2015, I caused to be served a true 
copy of the foregoing document by the method indicated below, and addressed to those parties 





Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
(208) 475-2201 
Brian L. Webb 
BRIAN WEBB LEGAL 
839 E. Winding Creek Dr. Ste. 102 
Eagle, ID 83616 
Fax: (208) 331-9009 
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FOR PRELIMINARY INJUNCTION - PAGE 3 
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CANYON COUNTY CLERK 
T. CRAWFORD, DEPUn' 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
MARIAN G. HOKE, an individual, and MARIAN ) CASE NO. CV-2015-256 
G. HOKE, as trustee of THE HOKE FAMILY ) 
TRUST U/T/A dated February 19, 1997, ) 
) MEMORANDUM DECISION AND 
Plaintiff, ) ORDER ON DEFENDANT'S 
) MOTION FOR SUMMARY 
vs., ) JUDGMENT AND PLAINTIFF'S 
) COUNTER MOTION FOR 






Marian G. Hoke, sole trustee for The Hoke Family Trust, entered into a lease with an 
option to purchase with NeYada, Inc., a Nevada Corporation, for the transfer of interest in the 
property located at 16867 Portner Road, Nampa, Idaho known as the Hoke Mobile Home Park 
(hereinafter referred to as "the property"). The Lease, Option to Purchase, Bills of Sale and 
Escrow Instructions were filed with the Court on March 19, 2015. The circumstances 
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surrounding the execution of the documents are in dispute. The dispute led to the filing of a 
Complaint claiming that the lease and option do not comply with the statute of frauds; that the 
proper party in interest did not execute the contract; that NeYada was not in proper possession of 
the property; that NeYada executed undue influence over Mrs. Hoke; and that NeYada made 
fraudulent misrepresentations to Mrs. Hoke in the execution of the contract. 
Both parties have moved for Summary Judgment on the issue of whether the Lease with 
Option to Purchase documents satisfy the requirements of the Statute of Frauds. On March 26, 
this Court heard oral argument on the parties' Motions for Summary Judgment. The parties were 
afforded an additional eight days to file supplemental briefing. The Court has taken all briefings 
and arguments under advisement, and this decision follows. 
STANDARD OF REVIEW 
Summary judgment is appropriate where the pleadings, depositions, admissions, and 
affidavits on file show that there are no genuine issues of material fact and that the moving party 
is entitled to judgment as a matter of law. I.R.C.P. 56( c ); City of Idaho Falls v. Home Indemnity 
Co., 126 Idaho 604, 606, 888 P.2d 383, 385, (1995). At all times, the burden of proving the 
absence of a genuine issue of material fact rests upon the moving party. G & M Farms v. Funk 
Irrigation Co., 119 Idaho 514, 517, 808 P.2d 851, 854, (1991). Standards applicable to summary 
judgment require the district court to liberally construe facts in the existing record in favor of the 
party opposing the motion, and to draw all reasonable.inferences from the record in favor of the 
nonmoving party. If the record contains conflicting inferences, or reasonable minds might reach 
different conclusions, a summary judgment must be denied. Loomis v. City of Hailey, 119 Idaho 
434, 436, 807 P.2d 1272, 1274, (1991). If the basis for a properly supported motion is that no 
genuine issue of material fact exists with regard to an element of the non-moving party's case, it 
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is incumbent upon the non-moving party to establish an issue of fact regarding that element. 
Farm Credit Bank of Spokane v. Stevenson, 125 Idaho 270, 272-73, 869 P.2d 1365, 1367-68 
(1994). 
ANALYSIS 
I. The Descriptions Contained in the Lease and Option to Purchase are Insufficient. 
The first issue before this Court is whether the language in the lease and option to 
purchase (hereinafter "the contract") is sufficient to create an enforceable contract. Plaintiff 
asserts that the language describing the property does not satisfy the statute of frauds. Plaintiff 
argues that the contract lacked adequate legal descriptions, and therefore, it is impossible to 
identify exactly what property is involved within the documents making up the agreement. 
Instead, Plaintiff argues, the description in the Option appears to be only a partial legal 
description without city, county, or state. Plaintiff asserts that while the documents are not of 
themselves purchase agreements, the transaction contemplated by the contract was a conveyance 
of an interest in real property to Defendant e.g. they contained an option to purchase the 
property. 
Defendant asserts that the legal description in the lease is sufficient for both a lease and 
the option to purchase included in the lease. Defendant asserts that the legal description of the 
option is sufficient as it describes the property by reference to the mobile home units, parcel 
number, address, vin, etc. to identify the balance of the subject property, and is sufficient as a 
matter of law. 
The Idaho statue of frauds requires that any conveyance, grant, or assignment of an 
interest in real property be in writing. Idaho Code provides that no estate or interest in real 
property, other than for leases for a term not exceeding one ( 1) year can be created, granted, 
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assigned, surrendered, or declared other than by an instrument in writing subscribed by the party 
creating, granting, assigning, surrendering, or declaring the same. I.C. § 9-503. Additionally, a 
property description of merely a physical address does not satisfy the statute of frauds. Ray v. 
Frasure, 146 Idaho 625, 628, 200 P.3d 1174, 1177 (2009). The statute of frauds renders an 
agreement for the sale of real property invalid unless the agreement is in writing and subscribed 
by the party charged or his agent. Agreements for the sale of real property that fail to strictly 
comply with the statute of frauds are unenforceable both in an action a law for damages and in a 
suit of equity for specific performance. Ray, 146 Idaho at 628, 200 P.3d at 1177 (quoting 
Hoffman v. SV Col, Inc., 102 Idaho 187, 190, 628 P.2d 218, 221 (1981)). Where the contract in 
question does not give an indication of the quantity, identity, or boundaries of the real property, 
the contract does not meet the statute of frauds. Id. The question of whether the contract satisfies 
the Statute of Frauds is one of law to be determined by the court. Id. 
Subsequent to Ray, the Idaho Federal District Court addressed the issue as to whether 
right of first refusal was subject to the statute of frauds. In Magnolia Enterprises, LLC v. Schons, 
the court concluded that options were similar to rights of first refusal, and that they are subject to 
the statute of frauds. The court cited Ninth Circuit case Lawyer v. Post et al., 109 F. 512, 514 
(9th Cir. 1901) and Idaho Supreme Court case Southern v. Southern, 92 Idaho 180, 38 P.2d 925, 
926-27 (1968) in stating that options must comply with the statute of frauds. The policy behind 
such requirement is that the requirements of the statute of frauds in a conveyance of interest in 
property avoid litigation, prevent clouds on the title of real property, and prevent unnecessary 
disputes as to the precise boundaries of the property to be conveyed. Accordingly, as an option to 
purchase is an option to outright convey the real property, the standard for a sufficient property 
description reflected in decision discussing the sale of real property in Idaho should be applied to 
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options to purchase. Magnolia Enterprises, LLC v. Schons, CV-08-376NBLW, 2009 WL 
1658022, at *3 (D. Idaho June 11, 2009). 
Here, the Lease listed Kenneth W Hoke and Marian G Hoke as the "Lessor." The 
property was described in the lease as ''that certain mobile home park formerly known as Hoke 
Mobile Home Park, consisting of 14 mobile home lots, and 13 mobile homes, situated on 1.96 
acres of land located at 16867 Portner Rd. in Nampa, Idaho." Attached to the Lease was a listing 
of the various mobile homes. The legal description is listed only as "07-03-2W NW Hokes 
TRLR [number of trailer] R2554400000." The option to Purchase lists Kenneth W Hoke and 
Marian G Hoke as "Seller." The option to purchase described the real property as follows: 
Legal Description to be attached as Exhibit "A" 
That certain mobile home park known as Hoke Mobile Home Park, consisting of 14 
mobile home lots, and 13 mobile homes, as more fully described in Exhibit "A" attached 
hereto. 
The attached "Exhibit A" to the option listed the legal description as: "07-3N-2W PORTNER 
SUB TX IN LT 9, TX 05292 & 05293 IN BLK 9." 
The property's full legal description is: 
A part of Lot 9 of PORTNER SUBDIVISION, being a part of the East Half of the 
Northwest Quarter, Section 7, Township 3 North, Range 2 West, Boise Meridian, Canyon 
County, Idaho described as follows: 
BEGINNING at the Southeast comer of Lot 9 of said PORTNER SUBDIVISION, 
Canyon County, Idaho, according to the plat filed in Book 4 of Plats, Page 43, records of 
said County, and running thence 
North 205 feet along the East boundary of said Lot 9; thence 
North 63°0' West 108 feet and 
North 81 °0" West 215. 7 feet to the intersection of the West boundary line of said Lot 9; 
thence 
South 287.7 feet along said West line to the Southwest comer of said Lot 9; thence 
East 309.2 feet to the POINT OF BEGINNING. 
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, 
An agreement consummated by the exercise of an option is subject to all the principles and rules 
with respect to specific performance that generally apply to contracts imposing mutual 
obligations. Dante v. Golas, 121 Idaho 149, 152, 823 p.2d 183, 186 (Ct. App. 1992) (quoting 71 
AM.Jur.2d Specific Performance § 143 (1973)). It must be certain as to price, manner of 
payment, and description of property. Id. The property description must adequately describe the 
property so that it is possible for someone to identify exactly what property the seller is 
conveying to the buyer. Garner v. Bartschi, 139 Idaho 430,435, 80 P.3d 1031, 1036 (2003). The 
description necessary is subject to the strict exacting requirements of the description required in 
the sale of property. 
The description of the land in the Option to Purchase is insufficient to satisfy the statute 
of frauds. It is a partial legal description without city, county, or state. The description contained 
in the Lease and Option to Purchase is not adequate; the legal description for the subject property 
is much more extensive than the brief legal descriptions contained in the two documents. The 
Option to Purchase did not include the city, county, or state of the property in question; there was 
no indication of the quantity, identity, or boundaries of the real property. While the legal 
description attached to the option is the legal description as listed on the county real property 
records, this is not sufficient to satisfy the statute of frauds as set forth in Ray and Garner. The 
documents do not speak for themselves, and therefore are inadequate pursuant to the 
requirements of the statute of frauds. Allen v. Kitchen, 16 Idaho 133, 100 P. 1052 (1909). The 
description in both the Lease and the Option to Purchase is insufficient to satisfy the 
requirements. Therefore, the contract is invalid and is void. 
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II. Part Performance by Defendant Does Not Negate Insufficiency of Description 
Defendant argues that even if the description of the property is legally insufficient to 
satisfy the statute of frauds, part performance by Defendant avoids any deficiency for failing to 
fall within the statute of frauds. Under the doctrine of part performance, when an agreement to 
convey real property fails to meet the requirements of the statute of frauds, the agreement may 
nevertheless be specifically enforced when the purchaser has partly performed the agreement. 
Bear Island Water Association, Inc. v. Brown, 125 Idaho 717, 722, 874 P.2d 528, 533 (1994). 
What constitutes part performance depends upon the particular facts of each case and the 
sufficiency of particular acts is matter of law to be determined by the court. Simons v. Simons, 
134 Idaho 824, 827, 11 P.3d 20, 23 (2000). The most important acts which constitute a sufficient 
part performance are actual possession, permanent and valuable improvements, and these two 
combined. Roundy v. Waner, 98 Idaho 625,629 570 P.2d 862, 866 (1977). 
Defendant asserts that Plaintiff turned over possession of the park to Defendant; the 
Plaintiffs' paid Defendant the pro rata portion of the November 2014 rents; and the Plaintiff has 
accepted each and every lease payment from Defendant which have been paid to escrow. Based 
on the facts presented, this Court does not find the performance equitable to avoid the strictures 
of the statute of frauds. Defendant's payments into the escrow account were made after being 
notified by Plaintiffs counsel that the agreements were not enforceable. Plaintiff, an elderly 
woman, consulted with an attorney shortly after the closing in this case. Notice was sent to 
Defendant's within a reasonable time. The payments made for one (1) month ofrequired rents in 
respect to a lease lasting five (5) years do not constitute fully or even a substantial portion of the 
payments to be made under the agreements. Such payments do not constitute part performance 
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sufficient to take the matter outside the statute of frauds. Simmons v. Simmons, 134 Idaho 824 
827-28, 11 P.3d 20, 23-24 (2000). 
CONCLUSION AND ORDER 
For the above reasons, this Court finds that the contract is unenforceable as it does not 
satisfy the requirements of the statute of frauds. Additionally, this Court finds that the part 
performance by the Defendant does not remove the invalid agreement from the statute of frauds. 1 
Therefore, this Court denies Summary Judgment with respect to Defendant's Motion and grants 
Summary Judgment with respect to Plaintiffs Motion. 
Dated: April ____ C/ __ , 2015. 
1 Based on this Court's finding that the contract is insufficient to satisfy the statute of frauds, it is not necessary to 
determine whether Mrs. Hoke was acting within her authority to enter into the contract. 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of April, 2015, I caused to be served a true 
and correct copy of the foregoing ORDER by the method indicated below, and addressed to the 
following persons: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
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By:~ 
Deputy Clerk 
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CANYON COUNTY CLf;t'=tK 
T. CRAWFORD. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
MARIAN G. HOKE, an individual, and MARIAN ) CASE NO. CV-2015-256 
G. HOKE, as trustee of THE HOKE FAMILY ) 
TRUST U/T/A dated February 19, 1997, ) 
) ORDER RESCINDING 









Based on the Judgment finding the contract in the above captioned case invalid and 
unenforceable, the Order Granting the Defendant's Motion for Preliminary Injunction entered on 
April 6, 2015 is hereby rescinded. 
Dated:April~2015. 
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I HEREBY CERTIFY that on this 9 day of April, 2015, I caused to be served a true 
and correct copy of the foregoing ORDER by the method indicated below, and addressed to the 
following persons: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
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CLERK OF THE DISTRICT COURT 
~ 
By: ___________ _ 
Deputy Clerk 
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CANYON COUNTY CLEl=lK 
T. CRAWFORD. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
MARIAN G. HOKE, an individual, and MARIAN ) CASE NO. CV-2015-256 
G. HOKE, as trustee of THE HOKE FAMILY ) 






NEY ADA, INC. a Nevada corporation, ) 
) 
Defendants. ) 
JUDGMENT IS ENTERED AS FOLLOWS: 
) 
) 
The contract for lease of the property with the option to purchase is invalid and 
unenforceable. 
Dated: April ___ cz __ , 2015. 
JUDGMENT- I 
eo ge A. Southworth 
District Judge 
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I HEREBY CERTIFY that on this C\ day of April, 2015, I caused to be served a true 
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Brian L. Webb 
BRIAN WEBB LEGAL 
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llrian L. Webb 
llRIAN WE.BB LEGAL 
Wt<:BH AN[) DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
.Eagle, Idaho 83616 
Telephone: (208) 331 "9393 
Facsimile: (208) 331-9009 
Webb ISI3: 7448 
Attorney for Defendant 
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APR \ 3 20\5 
CANYON COUNTY C~ERK 
T WATKINS, OEPU I y 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN O. HOKE, an individual. and, 
MARIAN 0. HOKE as trustee of Tl IE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
----------·-···~·,,·---·----' 
Case No.: CV 2015-256 
DEFENDANT'S MOTION TO 
RECONSIDER ORDER AND TO SET 
ASIDE JUDGMENT 
The Defendant, by and through its counsel of record, Brian Webb Legal, hereby moves 
this Court, pursuant to Rule I l(a)(2)(B) and Rule 60(b). to reconsider its Memorandum Decision 
and Order on Defendant ·s Morion _/hr Summar:.v Judgment and Plaint(fl's Counter Motion fi:Jr 
Summary .Jmlf:ment dated April 9, 2015 and to set aside the .!udgnuml entered on April 9, 2015. 
Dcfondant requests oral argument. 
DATED this _L2 day of April, 2015. 
BRIAN WEBB 
Attorney for the Defendant 
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I HEREBY CERT'IFY that on this __L2_ day of April, 2015, I caused to be served a true 
copy of the foregoing by the method indicated below, and addressed to those parties marked 
served below: 
Counsel .tvteims qf Service 
Plaintiff Laura E. Burri D U.S. Mail, Postage Paid. 
MORROW & FISCHER, PLLC 
332 N Brnadmore Way, Ste I 02 
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Fax: (208) 4 75-220 l 
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A.M. ____ P. 
Brian L. Webb 
APR 1 3 2015 
CANYON COUNTY CLERK 
T WATKINS, DEPUTY 
BRIAN WEBB LEGAL, 
W1<:118 AND DlJNN LAW 
839 E. Winding Creek Dr. Ste. I 02 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
Webb ISB: 7448 
Attorney for Defendant 
IN THE DISTRICT COURT 01'~ THE THIRD ,JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO. IN AND Ji'OR '[HR COUNTY OF CANYON 
MARIAN G. IJOKE, an individual, and, 
MARIAN G. I IOKE as trustee of THE HOKE 




NEY ADA, INC., u Nevada corporation, 
Defendant. 
--·--····································-··-···---------·-·-····-·········' 
Case No.: CV 2015-256 
MEMORANDUM IN SUPPORT OF 
DEF'ENDANT'S MOTION TO 
RECONSIDER ORDER AND TO SET 
ASIDE JUDGMENT 
The Defendant, by and through its counsel of record, HRrAN WEBB LEGAL, moves this 
Court, pursuant to Rule 1 l(a)(2)(B), to reconsider its Memorandum Decision and Order on 
De.fimdant 's Motion .fc>r Summary Judgment and Plain1W··.~· Counter Motion .for Sumrnary 
.ludwnent ("Memorandum Decision'') dated April 9, 2015 and, pursuant lo Rule 60(b), to set 
aside the Judgment dated April 9, 2009. Because the Court committed reversible error in the 
Memorandum Decision, it should reconsider its Memorandum Decision, set aside the Judgment, 
and reinstate the prclitninary injunction order. 
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Delendant filed a motion for ~ummary judgment on Fcbrnary 27, 2015. It set the matter 
for hearing on MaJ'ch 26, 2015. 1 The Plaintiffs filed a response and their own motion for 
summary judgment on March 19, 2015--····scvcn days before the date set for the Dcfondanf s 
hearing. 2 The issue raised by the Defendant is the validity of the lease. It claims the legal 
description required by a lease is less strict than that required by a convey~tnce of real property. 
The Court overlooked this issue in it:-; Memorandum Decision. 
The Defondant filed a reply brief on March 23, 2015. Within this reply brief~ the 
Dcfondant specifically stated it "will continue its clailn that it is entitled to summary judg111cnt 
on the issue of the sufficiency of the legal description found within the 'Option Agreement' until 
the hearing on Hoke's motion for summary judgment" The Defendant withdrew this portion of 
its motion because so it could submit additional proof in the fr,nn of affidavit or live testimony 
that the legal description contained within the option is sufficient as a matter of Jaw, as further 
discussed below. 
On the date set fr1r hearing, the Court invited counsel to chambers where the Plaintiffs 
requested additional time Lo brief the issue on the legal description of the lease and capacity 
claims. A scheduling order was set. Except as to Defendant's motion for summary judgment on 
the legal description of the lease only and on the enforceability of the Plaintiffs" signature in the 
lease and option, the matter was set for hearing on May 21; 2015 for all other issues--including 
the Plaintiffs' motion for summary judgment. Critically, the Defendant was never given an 
opportunity to submit responsive atlidavits to the Plaintiffs' claim:s that the option was invalid 
because it did not include a metes and bound description. In fact, had the Defendant been able to 
1 On Mardi 4. 2015, the Court shonened time because the motion was made 27 days before the hearing. 
2 The Defendant moved to strike t.he affidavit and response as untimely. The Court did not rule on this motion. 
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respond, as an offer of proof: it would have supplied evidence by affidavit and/or testimony that 
the township and range legal description, i.e. government survey, in the option is suflicienl as a 
matter of law to identify real property it11d.P.1ill without resort to a city, slate, or zip, county, etc. 
Because the Court prematurely entered sur:nmary judgment, the Defendant was denied 
this opportunity. Indeed, the Plaintiff has obtained summary judgment without complying with 
the rules of civil procedure: it filed its aflidavit and response untimely and the Court essentially 
sho11ened time and disallowed the Defendant from subrnitling proof on the legal description 
contained within the option as a means to defend against the Plaintitls' motion. Although the 
Court was within its right to find an issue of fact as to the sufficiency of' the option agreement, 
lhc Court was not within the rules to turn the table against the Defendant until it had an 
opportunity to respond via affidavit. As a result, and because the lease is enforceable 
notwithstanding the option, the Defendant is entitled to an order setting aside the Judgment and 
reinstating the preliminary injunction order. 
LEGAL AUTHORITY 
Rule l l(a)(2)(B) provides the following: 
A motion for reconsideration of any interlocutory orders of the trial court may be 
made at any time before the entry of final judgment but not later than fburteen 
( 14) days atler the entry of the final judgment ... 
I.R.C.P. 11 (a)(2)(A). A motion for reconsideration affords ''the trial court the opporlunity to 
correct errors both of fact or law that had occurred in its proceedings; [ and) thereby provides a 
mechanism frlr corrective action short ofan appeal." I.owe v. Lym, 103 ld,tho 259,263,646 P.2d 
1030, I 034 (Ct. App., 1982) (discussing Rule 59(e) motions). 
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I.R.C.P. 60(b) provides that on "motion and upon such terms as are just, the court may 
relieve a party . . . from a final judgment, order, or proceeding." A motion to set aside a 
judgment by default should be made within a reasonable time. LR.C-P. 60(h). 
In this case, the Defendant's motion is timely. The Court has the opportunity to correct its 
errors of fact and law as described helow and to avoid an appeal on the matter. 
1. 
ARGUMENT 
nw Court commilted reversihlr: error hy nor adhering J() the ca.\·e law holding 
that a legal ,kscripfion fhund in a lease is less stringent than a legal deseriplion 
iden,tfkd in a purchase and sale agreement. 
The Defendants are tl()t contesting, and have never contested, that the standard required 
for a legal description in an option is akin to that of a purchase and sale agreement. Most 
critically, however, the Defendants are contesting that the standard for a legal description in a 
lease is different from that of an option or other conveyance of real property. 
In this case, lhcrc arc two operative documents: a lease and an option. The issue on the 
Defendant's motion for summary judgment is whether the legal description in the lease is valid. 
The option is a separate issue. It is entirely possible that the option is invalid; however, the lease 
is still enforceable. 
"Jl\C Comt and the Plaintiffs outlined in great length the standard for a legal description 
required by a conveyance of real property. However, the Court overlooked the most critical issue 
raised by the Defendant in its motion fbr summary judgment ----the sufficiency of the legal 
description contained within the kase. l11c standar..d.Jo comply with lhc statute .Qf.Jrauds for a 
l!:.ase is entirely less str~£.Uban the legal descripLion.J,.muircd for a conveyance of rs-;;.~ropcrty, 
.§.Uch as an option. The Cou11 assumes they arc the same. This is incorrect. 
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Indeed, the Defendant has repeatedly cited to Wing v .. Munns, 123 Idaho 493, 499 (Idaho 
App. 1992) in the filings made in this case, which held as follows: 
Under the authorities, to create a valid contract of loasc, hut few points of mutual 
agreement are necessary: First, there must he a definite agreement as to the extent 
and bounds of the property leased~ second, a definite and agreed term; and, third, 
a definite and agreed price of rental, and time and manner of payment. These 
appear to be the only essentials. 
While the nature of the lease here urtai11lv requires less df!,/1,,n~<lon ol Ille 
bo1111daries tl,a11 would he required if we were ,le11li11g with a sale olreal estate, 
ncve11hcless, the evidence must show that the parties expressly or impliedly 
t\gn:ed to the general boundaries. 
(emphasis added). Wln1: v. Munns, 849 P.2d 954, 123 Idaho 493 (Idaho App. 1992). The Court in 
Win~ v. Munns determined that the less-strict description for a lease complied with the statute of 
frauds. That case clearly holds that a lease agreement requires "less definition of the boundaries 
than would be required ... with a sale of real estate.'' Id. This case is still good law and ignoring 
it under the facts of this case constitutes reversible error. 
By its Memorandum Decision, the Court holds that legal descriptions contained within a 
lease must meet the same standard of that contained in an agreement lbt the sale of real estate. 
The Comt's ruling has far-reaching and unintended implications. For example, counsel litigated 
over l 00 unlawful detainer proceedings last year. The vast m~jority of all lease agreements are 
based upon a street address, which may not be sufficient for a purchase and sale agreement but 
are suflicient for a lease. Are the lease agreements in those leases invalid? If so. the unlawful 
detainer docket will be frustrated fc.>r years to come. 
That is not the standard required in cases such as Wing v. Munns, and likely, not what the 
. Court intended. The standard fhr a lease is whether the parties came to a definite agreement as to 
the extent and bounds of the property leased. Is there any dispute that the lease in this case is 
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sufficient as a matter of Jaw, especially when considering the "Jess than strict" standard applied 
to leases in general? At a minimum, an issue of foct exists a-; to whether the parties agreed on 
what property would he subject to the lease. 
The legal etfoct of this case law and its applicability to this case is that although the 
option may be unenforceable, the lease is not.3 The lease and option are separate agreements. The 
Court should not have consolidated the issue of the legal descriptions between them. Further, the 
Court should nol have rescinded its preliminary injunction order because the lease is enforceable, 
notwithstanding the option. They are separate agreements with separate "legal description'' 
standards, and in this case, there is no dispute that the legal description within the lease complies 
with the statute of frauds. As provided in the previous briefings, the parties knew exactly what 
property was being leased. 
2. The Court committed rewrsibh: error hy denying the Dejendanl the opportunity 
Jo submit responsive (.fffidavits to Plainr!fJ.s· · motion/hr .\·ummw:vj1ulJ?nient.fl/ed 7 
days befi)re the hearing 
ln its Memorandum Decision, the Court held that the description of the park in the option 
is not sufficient because it does not match the metes and bounds description identified by the 
Plaintiffs in their affidavits. That is not the question for the Court. The issue is: did the parties to 
a contract to convey real estate put to writing the quantity, identity, and boundaries of the 
property being conveyed? Ray v. Frasure, I 46 Idaho 625, 628 (2009). In other words, the Court 
must determine whether the legal description contained within the option satisfies this 
standard ... not whether it matchc.s a metes and bounds description supplied by the Plaintiffs. 
The point of' error is not allowing the Defendant to present evidence on the sufi1cicncy of 
the legal description in the option. The issue was not ripe for decision because the Defendant was 
·
1 The Defendant is not admitting that the legal description in the Option Agreement is unenforceable. 
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denied its due process right to submit additional proof: Moreover, because a township-range 
legal description does not require resort to city, state, zip, county, etc., the Memorandum 
Decision is premised on an invalid assumption-that is, that the city, stale, zip, county, etc. 
qualifiers arc even required for a township range description. 
The legal description contained within the option is a township-range description and not 
a metes and bounds description. In other words, the legal description is a government survey and 
sufficient fr>r purposes of identifying property. Roark v. Bentley, 86 P.3d 507, 139 Idaho 793, 
797 (2004). No state, county, city, is required to identify the exact property being conveyed 
becaw;e "07-3N-2W'' places the property squarely within Canyon County, Jdaho and has been an 
acceptable means of plotting and identifying property for centuries . .i..,·ee e.~. Robbins v. Blaim~ 
Cmm(v, 134 Idaho 113 (2000). Jn fact, government surveys, or township-range descriptions, arc 
the "best evidence." Vaught v. McC(ynwnd, 155 P.2d 612, 116 Mont. 542 (Mont. 1945). The 
description above is read as Section 7, 3 North, 2 West and when read, places the land being 
conveyed squarely within Canyon County, Idaho, as set by government surveys years ago. Any 
scdion corner or qua1ter comer that is identified as having bl;'!en established by an official survey 
of the United States government n1usl stand as being correctly located, because the government 
surveys cannot be changed in an action at law. Id. In other words, no city, state, county, is 
required because it is implicit in the "07-3N~2W" designation as the best evidence. 
Moreover, the description makes reference to evidence that would identify the proper.1y, 
even if the township-range definition was inadequate. Tl1c legal description is not required to 
''speak for itself' if it refers to extrinsic evidence. A legal description is sufficient so long as 
quantity, identity or boundaries of property can be determined from the face of the instrument, !!L 
!JJL!f}_<m:nce to t.'.Xt,:insic ev;dence to 'lf,hich ii refers. Ray v. Frasure, 200 P.3d 1174, 146 Idaho 
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625 (2009). In this case, parol evidence is admissible. "TX 05292 & 05293 JN BLK 9'' refers to 
subdivision, tax, parcel and assessor identification information ... they arc referenced from the 
description itsclfl As a result, the Court erred when it granted summary judgment. 
· fhc issue on the option is what, if anything; is idcnti ficd by the description ( or that which 
it refers), not, whether it matches a metes and hound description. The Court needs. more 
information thut would have heen provided in the upcoming weeks in anticipation of the 
Plaintifls' motion for summary judgment. The issue for the Court is whether the description of: 
"07-3N~2W PORTNER SUB TX IN LT 9, TX 05292 & 05293 IN BLK 9" is sufficient to 
identity what is being conveyed attd it is! The Defendant can present expert witness testimony 
and testimony from a surveyor and/or title company on township-range descriptions. Because it 
was denied the opportunity, it requests an opportunity to be heard on this issue. 
CONCI..USJON 
This motion is timely and proper. The Court committed reversible error by not applying 
the wellMcstablishcd case law of the less strict requirements for a legal description in a lease 
agreement. It also failed to allow the Defendant time to respond to the claims and alJegations 
made by the Plaintiffs in their motion for summary judgment regarding the sufficiency of the 
legal descriplion contained within the option. Yet, even if the option is unenforceable, the lease 
is stil1 valid. For these reasons, the Court should set aside the Judgment and reinstate its 
preliminary injunction order. 
DATED this 13 day of April, 2015. 
BRIAN WEBB 
Attomcy for the Defondarll 
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CERTIFICATE .. OF ... SERVICE 
I HEREBY CER'I'JFY that on this _12._ day of April, 2015, I caused to be served a true 




Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmorc Way. Ste 102 
Nampa, ID 83687 
Fax: (208) 475-2201 
Means of Service 
D U.S. Mail, Postage Paid. 
0 Hand Delivered to Office 
or Court House Drop Rox. 
[8J Fax Transmittal 
.... ~/1.. ~-~---
Brian L. Webb 
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Brian L. Webb 
HRIAN WEDU L1•:GAI. 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle. Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
Wehh ISB: 7448 
Attomcy for Defendant 
F 'A.k~~:>r.M. 
APR \ 3 2015 
CANYON COUNl y CL~RK 
T WATKINS, OEPUl y 
IN THE DISTIUCT COURT OF THli: THIRD JlJDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY 01•' CANYON 
MARIAN G. HOKE, an individual, and, 
MARJAN G. HOKE as trustee of THE lIOKE 




NEY ADA, INC., a Nevada corporation. 
Delendant. 
---·-··---·····"-"'-··""'"""""• ---------· 
Case No.: CV 2015-256 
MOTION TO SHORTEN TIMR 
The Defendant, by and through its counsel of record, BRIAN W1mn LL<,AL, moves this 
Court lo shorten time to hear its Motion to Reconsider Order and lo Set Aside Judgment so that 
the hearing on said motion may be heard on April 23, 2015, at 9:00 a.m. 
DATED this ~~ay of April, 2015 
MOTION TO SHORTEN TIME- PAGE I 
BRIAN WEBB 
Attorney for.· Defendant 
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1 CERTIFICATE OF _SERVICE 
2 
I I IFRERY CERTIFY that on this \T-day of April. 2015. I caused lo be served a true 






























Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Rroadrnorc Way. Ste I02 
Nampa, ID 83687 
Fax: (208) 475-2201 
MOTION 'I'(> SHORTEN TIME - PAGE 2 
Mean.~ .. <)f S.~ryJi;:e 
D U.S. Mail, Postage Paid. 
D I land Delivered to Oflice 
or Court I louse Drop Rox. 
f2J Fax Transmittal 
Brian L. Webb 
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Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. I 02 
Eagle, Idaho 83616 
Fax: (208) 331-9009 
Telephone: (208} 331-9393 
Webb ISR: 7448 
Attorney ti)r Defendant 
F , ..A.kt~:PP.M. 
APR 1 3 2015 
CANYON COUNTY CLERK 
T WATKINS, DEPUTY 
IN THF., DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF' 
THE STA"n: 0~' 1Dt\HO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. I J(>KE, an individual, and, 
· MARIAN Ci. HOKE as trustee of THE HOKE 




Nl.::YADA. INC., a Nevada corporation, 
Defendant. 
----·-······-··--'·'""""""'·····-·-····-·-------------l 
Case No.: CV-2015-256 
NOTICE OF HEARING 
The Defendant, by and through its counsel of record. BRIAN WEBB J ,i,:c;,\J ., gives notice to 
the Court and all interested parties that it will call on for hearing its Motion to Reconsider Order 
and to Set Aside .ltulwnr:.m at the courtroom ol' the above entitled Comt on April 23, 2015. at 
9:00 a.rn., or as soon thereafter as may he heard. 
DATED this ..J '::, day of April, 2015. 
. NOTICE OF I IEARIN(i - PAGE 1 
BRIAN WEBB LE<il\l. 
~-{~ 
BRIAN L. WEBB 
Attomcy for DcJcndant 
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CERTIFlrATE OF SERVICE 
l HEREBY CERTIFY thal on this. (1} day of April, 2015, J caused t.o be served a true 
copy of the fbrcgoing document by the method indicated below. and addressed to those parties 
marked served below: 
Party 
Plaintiff Laura E. Burri 
MORROW & FlSCJ I.ER, PLLC 
332 N. Broadmorc Way, Ste. 102 
Nampa, Idaho 83687 
(208) 475~2201 
NOTICE OF HEARING -- PAGE 2 
Means of S<!ryi~c; 
0 lJ .S. Mail, Postage Paid 
D l land Delivered 
~~ax Transmillal 
~ _.'! 4,./ .. -········ 
Brian L. Webb 
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Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste l 02 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsimile: (208) 475-2201 
Email: Iburrj@morrowfischer.com 
Idaho State Bar No. 3573 
Attorneys for Plaintiff/ Counter-defendant 
Fi t~D ___ A)/l. P.M. 
APR 1 6 2015 
CANYON COUNTY CLERK 
T WATl<INS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, nn individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST Un'IA dated 








Plaintiff/ Counter-defendant. ) 
vs. ) 
) 
NEY ADA, INC., a Nevada corpora.ti on, ) 
) 
Defendant / Counter-claimant. ) 
--- ) 
Case No. CV 2015-256 
OBJECTION TO DEFENDANT'S 
MOTION TO RECONSIDER 
ORDER AND TO SET ASIDE 
JUDGMENT 
COMES NOW the Plaintiff/ Counter·defendant, Marian G. Hoke and Marian G. Hoke as 
trustee of The Hoke Family Trust, by and through her attorney of record, and hereby objects to 
Defendant's Motion to Reconsider Order and to Set Aside Judgment, 
Procedural History. 
This matter was commenced on January 12, 2015. NeYada, Inc filed its Answer and 
Counter-claim on February 25, 2015. NeYada, Inc. also filed its Motion for Summary Judgment 
and Motion for Preliminary Injunction on February 251 2015. Hearing on NeYada's Motions 
were set for hearing on March 26, 2015 on shortened time. Hoke filed her Response to 
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Counterclaim, Affidavit of Marian G. Hoke and her responses to both Motions on March 19, 
2015. Hoke further filed her own Motion for Summary Judgment on March 19, 2015. NeYada 
filed a Reply Memorandum in Opposition to the Motion fot Summary Judgment filed by Hoke 
on March 23. 2015. On March 25. 2015, Hoke filed a Motion tmd Affidavit for Extension of 
Time to file Response to Defendant/ Counter-Claimant's Motion for Summary Judgment and to 
Continue Hearing. 
At the time set for hearing on NeYada's Motion for Summary Judgment and Motion for 
PreJiminary Injunction, March 26, 2015, the court discussed the various Motions before the court 
with Counsel in chambers. The parties discussed the injunction issue and came to an agreement 
on how the matter would be handled. The parties also discussed the Summary Judgment 
Motions. There were no factual issues outstanding as to the two issues of the statute of frauds at1d 
apparent authority. Those issues were legal ones that could be resolved on the current record. The 
cout't.1 with agreement of both counsel, granted the parties until April 3, 2015 at 5:00 pm to fiJc 
simultaneous briefing on the issues of the statute of frauds and apparent authority, The court 
would issue a decision on those two issues on or before April I 0, 2015. If all issues in the case 
were not resolved at that timet further hearing on the remaining summary judgment issues would 
be heard on May 21, 2015. Mediation was also scheduled between the parties for April 29, 2015. 
Hoke filed her Supplemental Memorandum in Opposition to Motion for Summary 
Judgment by Neyada, Inc and in Support of Motion for Summary Judgment by Hoke on Friday, 
April 3, 2015. NeYada filed Defendant's Supplemental Brief re: Legal Description on Monday, 
April 6, 2015. 
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The Court entered the Order re: Defendant's Motion for Preliminaty Injunction on April 
6, 2015. On April 9, 2015, the Com1. entered its Memorandum Decision, Order Rescinding 
Preliminary Injunction Order and Judgment. The Court found in favor. of Hoke on the issue of the 
statute of frauds. The Court found that the legal descriptions contained in the Lease and Option to 
Purchase were not sufficient to meet the requirements of the statute of frauds. Judgment was 
entered in favor of Hoke on her Summary Judgment. Since the documents were found to be 
invalid under the statute of frauds, no further proceedings in the case were necessary. The 
Mediation and hearing set for May 21, 2015 were vacated. 
Argument. 
Defendant received sufficient time to submit a responsive brief to the Court on the issues 
of statute of frauds and apparent authority. On March 26, 2015, both parties were given the 
opportunity to brief the legal issues involved by April 3, 2015. At the time when the briefing 
schedule was established, no further factual information was requested to be presented by 
Ne Vada. It is only after the Court had entered its decision that NeYada now wants to submit 
additional factual information to the Court. 
No further factual information is necessary for the court to decide the applicability of the 
statute of frauds. The parties have presented affidavits to the Court containing the Lease and 
Option in question. What the impact of those documents are is a legal one for tho court to decide 
based on the Idaho statute and the uppHcable case law. No further affidavits are necessary or 
indicated on that issue. 
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NeYada argues that even if the Option is invalid under the statute of frauds the Lease is 
still valid and enforceable, The Court was correct to set aside both the Lease and Option under 
the statute of frauds. The Lease, Affidavit of Marian G. Hoke filed March 19, 2015, Exhibit 1, 
provided on page 3, paragraph 15 (d) that 0 This Lease Agreement is subject to and contingent 
upon the Lessor entering into a written agreement with NeYada, Inc., giving them the right to 
purchuse the subject property." The Option to Purchase, Affidavit of Marian G. Hoke filed 
March 19, 2015, Exhibit 2, provided on page 1, paragraph 3, that the monthly lease payments 
under the separate Land Lease will be applied to the purchase price. The Option further provides 
on page 2, paragraph 5, that the term of the option runs with the term of the lease and any 
renewal thereof. Both documents were signed at the same place, on the same date, November 7, 
20 l 5, by the same parties. 
There is no question that the lwo documents, the Lease and the Option, were to comprise 
a single transaction. The documents cannot be severed from each other. The Lease was 
specificaIJy made subject to and contingent upon the Option. T11erefore, since the Option is 
invalid under the statute of frauds, the Lease is invalid as well. "Agreements for sale of reaJ 
property that fail to comply with the statute of frauds are unenforceable both in an action at law 
for damages and in a suit in equity for specific performance." Ray. 146 Idaho at 628, 200 P.3d al 
1177 (quoting Hoffman v, SVCol, Inc., 102 Idaho 187, 190,628 P.2d 218,221 (1981)). Both the 
Lease and the Option are unenforceable. 
This position is supported by the Idaho Federal District Court case of Magnolia 
Enterprises, LLC v. Schones, 2009 WL I 658022 * 1. In that case the parties executed throe 
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writings, a Real Estate Purchase and Sale Agreement, an Addendum, and an agreement 
concerning the property sale. The Addendum and the agreement contained a right of first refusal 
language. Neither document contained a legal description of the prope11y. Judge Windmill cited 
the Ninth Circuit case of Lawyer v. Post et al., 109 l<'. 512, 514 (91h Cir. 1901) and the Idaho 
Supreme Court in Southern v. Southern, 92 Idaho 180,438 P.2d 925, 926-27 (Idahe> 1968) for the 
authority that options must comply with the statute of frauds. 2009 WL 1658022 *3. He 
concluded that "because a right of first refusal is so similar in nature to an option, the Court 
concludes that a right of first refusal is an interest in real property subject to the statute of 
frauds.'' Id. All three documents executed by the parties were held to be unenforceable. 
Conclusion. 
This Cou1i should uphold its prior decision, Judgment and Order Rescinding Preliminary 
Injunction entered on April 9, 2015. There is no justifiable cause to revisit the legal issue of the 
statute of frauds on the cross Motions for Summary Judgment filed by the parties in this matter. 
The Lease and Option are unenforceable as a matter of law. 
DATED this l 61h day ()f April, 20 I 5, 
MORROW & FISCHER, PLLC 
d~ z,~· 
Laura E. Burri, Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 161h day of April, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Engle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
[ x ] U.S. First Class Mail, Postage Prepaid 
LJ U.S. Certified Mail, Postage Prepaid 
LJ Federal Express 
LJ Hand Delivery 
[ x ] Facsimile 208~331-9009 
[ ] Electronic Mail 
Laura E. Burri 
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Brian L. Webb 
BRIAN WEBB LEGAL 
e e 
F I L:~-,0 
----A.M~.M. 
APR 2 0 2015 
2 Wf:RH AND DUNN LAW 
CANYON COUNTY CLERK 
A GALLEGOS, DEPUTY · 83<) E. Winding Creek Dr. Ste. 102 3 
· Eagle. Idaho 83616 
4 · Telephone: (208) 331-9393 
Facsimile: (208) 331 .. 9009 

























Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD .JUDICIAL DISTRICT OF' 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual. and, 
MARIAN 0. HOKE as trustee of TlIE 
flOKE FAMILY TRUST U/T/A dated 
February 19. 1997, 
Plaintiffs, 
vs. 
NEY ADA, fNC., a Nevada corporation, 
Defendant. 
--••--•"'">•W•••,••••••••••••e••••••••••••••-------' 
Case No.: CV 2015-256 
RI;:PL Y TO OHJF.:CTION TO 
DEF'ENDANT'S MOTION TO 
RF:CONSJl)f,:R AND TO s1rr ASIDE 
.JUDGMENT 
INTRODUCTION 
The Defondant. by and through its counsel of record, BRIAN WEnn LEOAL, submits this 
Rep(F I<> Ol?j,~ction lo lJefendanl 's Molion to Reconsider and to ,\'d Aside .Judwnenl. In this case, 
the underlying lease contains a valid legal description that consists of a township range 
description, parcel number, address, and mobile home information. Pursuant to the case of Ray v, 
Ftasute, because the option references the lease, the parties can supplement the legal description 
contained within the option if indeed it is later deemed as insufficient standing alone. Without 
dispute, together, the legal description is legally sufficient. At a minimum, there is an an issue of 
fact as to this issue. and to whether the description in the option is sufficient standing alone. 
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Additionally. there is, at a minirnum, an issue of fact as to whether partial perf<,rmance is 
applicable to this transaction. Finally, there is an issue as l<> whether the doctrine of mistake 
. should apply and the court should reform the option to attach the correct legal description, if the 


























the lease. Allen v. Ki1chen, 16 Idaho 133 (Idaho 1909). 
As noted in the previous briefings in this case, the Defendant would have made these 
· arguments had they been permitted to respond to the Plaintiffs' motion before the court entered 
Judgment. At the previous hearing, a briefing sd1cdule was set that did not contemplate a hearing 
would be made on the Plaintiff's motion for summary judgment until May of 2015. The 
Delendarlt was denied the opportunity to make these responses or submit affidavits and such 
denial was, fi.>r obvious reasons. prqjudicial. It has attempted to do so for purposes of this hearing 
in a timely manner. Notably, the Defendant's affidavit tries to fill in the timcline on some of the 
frtctual order of events, such as the "'flower and prayer'' event which took place over one week 
alkr closing. ,\'e<' 1(tfidavit (?/'Jeff Storey in Support <dDeJi.mdant 's Motion to Set Aside Judtmem 
at~/ 8. 
ARGUMENT 
I. 11w option is e,rthrceahle: the /eg£d dt:scription is .\'l{fficienf. 
The Plaintiffs state: "11.lhcrc is no question that the two documents, the Lease and the 
()plion, were lo comprise a single transactions. ·rhe documents cannot he severed from each 
other." S'ee Ohjection Jo Defendant ·s Motion to R,~consider at p. 4. "Both documents were signed 
at the same place. on the same date.'' Id. Indeed, the option makes reference to the Ica~e al 
multiple places. Id. 
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The option is :enforceable bccausc _ it_rcfcrcnccs __ thc__lcasc. The first recital in the option 
refers to that ··certain land lease, dated November 7th, 2014" between the Plaintiffs and the 
Defendant and the lease is referred to throughout other places in the option. By referencing the 
lease in the option, the lease is incorporated by reference, which, under Frasure and its line of 
cases, is permitted. Indeed, the option refers to the Land Lease multiple times throughout the 
document. The description is valid because reference to parol or extrinsic evidence is entirely 
proper when referenced by the document. Ray v. Frasure, 146 f daho 625, 629 (2009). 
As stated by the Court in Frasure: ''[iln order to make use of extrinsic evidence in a real 
estate contract, the parties merely need to rcforcncc the extrinsic evidence in their contract or 
deed. This system has functioned well over the past I 00 years and we sec no need to change it 
now." Id. at 630. A reference lo the lease clarities any confusion on exactly what property the 
parties intend to convey. In other words, the lease, and its description, are within the four corners 
of the option, or lo evidence which it refers. 
The Court's reason for granting summary judgment is thereby negated, e.g. because there 
is actually a reference to city. state, zip. county. etc. The lease, which is referred lo by rcforcncc 
in the option, contains a township range description for each space, a parcel number, and VIN 
etc. As one transaction. the documents arc both complete on their face or by reference to 
documents which they refer. 1 A township range description is sufficient as a matter of law 
especially when combined by reference with the )case. 
Moreover, as described below. it would be equitable to apply partial performance in the 
event the description is deemed technically insutlicicnt. Additiona!Jy, in the event it is later 
determined as technically insufficient, the doctrine or mistake should apply to refonn the legal 
' The focts of this case an;! dist.inguishahle frnm Ma}!,nolia Enterprise.\', U,C 11• SL'hrmes, 2009 WL 1()58022 * I The 
kusc contains a valid description as docs the ()pt ion, arguably on its own, but ccnainly by reference to the lease. 
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description. Under either scenario. because the legal description in the lease is valid, the Court 
has the full range of options to declare that the legal description is valid as a matter of law. 
2. The do,·trine ,4-,,arlial per.fi,rmance i.\· applicable ro the lease and oplion. 
There is also an issue as to whether partial performance should apply. In its 
Memorandum Decision, the Court states ''lt]hc payments made for one ( 1) month of required 
rents in respect to a lease lasting five (5) year1:, do not constitute fully or even substantial portion 
of payments to he made under the arrangements." Se,i p. 7. M,~morandum Dedsion. Critically, 
the amount or time of the lease or the number of payments made under the arrangement is not the 
standard hy which to measure whether partial performance should apply to a lease. The standard 
is possession and irnprovcmcnts. Under a lease, improvements are unlikely to have been made, 
even within the fin,1 3-4 years. Moreover. the option may have never been exercised. 
Accordingly, the critical issue for the Court to consider ftlr a lease is possession. 
Partial pcrfi:mnance is akin to cquitahlc cstoppel. The doctrine of part performance does 
not literally take a contract out of the statute of frauds; rather, it is more accurate to say that part 
pcrfimnance may establish an equitable ground to avoid the strictures of the statute. Winx v. 
Munns, 123 Idaho 493, 500 (Idaho App. 1992). Where a party has performed. or changed their 
position in reliance on a contract, to allow the other party to interpose the statute of frauds as a 
defense would perpetrate a fraud on the performing party. Id. 
Further guidance in weighing the factors which (..'.cmstitutc part pcrfbrmancc. and which 
therefore might raise an equitable cstoppel against a party who attctnpts to raise the statute of 
frauds as a defense, was provided in Roundy v. W(mtir where the Court said; "the most important 
acts which constitute a sufficient part performance are actual pol·.i·es.fi<m, permanent and valuable 
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improvements and these two combined." Wing v. Munns. 123 Idaho 493 at 501. Possession of 
real propc11y is one of two factors to be c<.msidered frn partial perfom1ance to apply. Id. 
In this case, the Plainti1ls turned over possession of the park to the Defendant on 
November 15, 2014. See AjJJdavil <?l.lejf 5.'tor,,y in Support ,?( D,di:ndanf'.\· Motion lo Set Aside 
.!1ulKmenl at ,1 8. The Plaintiffs also signed bills of sale for the units at this time. Id. She paid over 
the pro-rations. Id. In reliance on the agreement, the Defendant posted notices and new leases 
with the residents of the park. Id. at ,1 9. They paid the taxes. Id. They registered the mobile 
homes. Id. They hired a property management compariy. Id. They have been making monthly 
paymcnts.1 Under the lease. anything that could have been done (except making the seasoned 
payments) was done. N<melhelcss, the critical clement is possession, whether the park was turned 
over to the Defendants? ft was in its entirety. Accordingly, because possession is present. and 
improvem,mts are an unknown, possession is the key clement. The Court should not have entered 
Judgment in favor of the Plaintiffs. 
3. 
As a matter of law, there can be no dispute that the legal description in the lease is 
sufficient as a matter of law. 'I'he description fully complies with the standard outlined in WinK v. 
Mwms. Moreover, because it references parcel numbers and Lo a township range description etc .. 
extrinsic evidence is admissible to identify any perceived deficiencies, even though such an 
exercise is unnecessary given the less-strict standard. 
The Plaintiffs argue that since the option is unenf<>rceahle, the lease is as well. As 
described above, the legal description in the option is valid under partial p~rfhrmancc of the lease 
2 lt'the Coul't holds tt> its i11itial detem1ination notwithstanding the reasons cited herein. NeYada is entitled to its 
morwy b,1ck. 
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• and by reference to the lease. An issue of fact exists as to whether the description is sumcient 
standing alone. 
CONCLUSION 
The Court committed reversible error by not applying the well-established case law of the 
less strict requirements fbr a legal description in a lease agreement and by ignoring that the 
option makes reforcnces the lease. It also failed to allow the l)efendant time to respond to the 
claims and allegations made by the Plaintiffs in their motion for summary judgment regarding 
the sufficiency of the legal description contained within the option. For these reasons, the Court 
should set aside the Judgment and reinstate its preliminary injunction order. 
DATED this _?:_0 day of April, 2015. 
·'······""""'"""'·-~'"'""'""""'""-•"-'"""""··---------------·--···-------
BRIAN WERR 
Auomey fi.)r the Dcfcr1dant 
CERTIFICAT.E.OF .. SERVICE 
18 
I IIEREBY CERTIFY that on this __ ?.-0_ day of April, 2015. I caused to be served a true 
copy of the fi)regoing by the method indicated below, and addressed to those parties marked 














Laura E. Burri 
MORROW & FISCHER, PI.LC 
332 N Broadn1orc Way, Ste 102 
Nampa. ID 83687 
Fax: (208) 475-2201 
REPLY TO OBJECTION TO DEFENDANT'S MOTION 
Means of Service 
D U.S. Mail. Postage Paid. 
D Hand Delivered to Office 
or Court House Drop Box. 
[2] Fax Transrnittal 
Brian L. Webb 































Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
Webb ISB: 7448 
Attorney for Defendant 
• F I A.~w~ 
APR 2 0 2015 
CANYON COUNTY CLERK 
M MAMTINEZ. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV 2015-256 
ORDER SHORTENING TIME 
Defendant's Motion to Shorten Time having come before the Court, and good cause 
appearing therefore, 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the Defendant is allowed to 
shorten the time for Notice of Hearing on Defendant's Motion to Reconsider Order and to Set 
Aside Judgment. The hearing on said motion shall be heard on 
DA TED thi~day of April, 2015 































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _lQ_ day of April, 2015, I caused to be served a true 






Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, ID 83687 
Fax: (208) 475-2201 
Brian L. Webb 
Brian Webb Legal 
839 E. Winding Creek Dr., Ste. 
102 
Eagle, Idaho 83616 
Fax: (208) 331-9393 
ORDER SHORTENING TIME - PAGE 2 
Means of Service 
~ .S. Mail, Postage Paid. 
D Hand Delivered to Office 
or Court House Drop Box. 
LJ Fax Transmittal 
iv .S. Mail, Postage Paid. 
D Hand Delivered to Office 
or Court House Drop Box. 
LJ Fax Transmittal 
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Bri1ln L. Webb 
BRIAN WEBB LEGAL 
WEBHAND DUNN LAW 
839 E. Winding Creek Dr. Ste. I 02 
Eagle, ID 83616 
Fax: (208) 33 J .9()09 
Telephone: (208) 331-9393 
Webb ISB: 7448 
· Attorney for the Defendant 
e 
~Lb~~,_E_q,.M, 
APR 2 1 2015 
CANYON COUNTY CLERK 
A GALLEGOS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD ,JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TIU: COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN 0. HOKE as trustee of THE HOKE 
12 FAMILY TRUST U/T/A/ dated February 19, 
· 1997, 
11 

























County of .... f)dtA. ) 
AFFIDAVIT OF Jt:FF STOREY IN 
SUPPORT OF DEFENDANT'S M()'l'ION 
TO SET ASIDE .. JlJDGMENT 
JEFF STOREY. being first duly sworn upon oath, deposes and says: 
1. I am a principal of the Defendant. l make this Affidavit bast--d upon my personal 
knowledge. This amdavit supplements my previous affidavit filed in this case. This affidavit is 
being submitted in response to the Plaintiffs" affidavit filed in this case. 
2. Ori Octoher 24, 2014, my brother Brian and I drove to the Hoke Mobile Home 
Park looking for its owner. One of the residents of the park told us where lo find her. We 
knocked on Marian Hokc's door and she invited us in. While we were there, her Realtor stopped 
AFFIDAVIT OF JEFF STOREY IN SUPPORT OF DEFENDANrs 
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by to drop something off. Afler her Realtor IcH, Marian told us how unsatisfied she was with her 
agent. She told us the listing had expired and that she was in communication with another agent 
from RcMux who wanted to buy the park, hut that also, she would rather deal directly with us. 
She invited us back at a later date to discuss the m<1tter in more detail. 
3. On October 27. 2014, we discussed the well system, septic lines, irrigation and 
water Jines with Marian and her live-in friend Gene. We also discussed a pmposal. She wanted 
us to run our discussions and proposal past her son Wayne as well. She gave us his phone 
number. 
4. On Octnher 29, 2014, Brian and I drove to Wayne's house and discussed the 
details of our proposal. 
5. The next day, October 30, 2014, Brian and I again drove to Marian's house. As 
we arrived, her son Wayne was leaving aflcr having discussed the details of the transaction. 
Marian invited us in to discuss final terms. 
6. On October 31, 20 l 4. my brother Brian gave Marian a final draft of the agreement 
and we also emailed a copy to her attorney Kenneth, as indicated in my previous affidavit. 
7. On November 7, 2014, Marian drove with Gene to Idaho Escrow. Wayne. her 
son, drove separately to Idaho Escrow. Finally, my brother and I drove separately to Idaho 
Escrow. We all signed the documents at this time. 
8. Over one week later, on November 15. 2014, my brother and I drove to Marian·s 
house to obtain possession of the park. As we were arriving, the tenant from space #J, Miller, 
saw us arrive. At this time, we gave Marian an Orchid flower and said a blessing giving thanks 
for the transaction. [t was at this time that she turn<.-ci over possession of the park to us. She gave 
us a bill of sale for the 1973 and 1979 
AFFIDAVIT OF JEFF STOREY IN SUPPORT OF DEFENDANT'S 
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· signed the attached Exhibit 1 (showing late rents fr)r November 2014) and Exhibit 5 attached to 
my previous affidavit showing the proration of rents. When we left her house, we posted notices 
and leases on the residents' doors. 
9. On November 17, 2014. we opened up new accounts. paid all past-due taxes, an<l 
registered the mobile homes. A few weeks later, we hired f .aw Property Managcrncnt to manage 
the park. 
I 0. A.tlcr Marian had signed and we had posted notice, it became clear that many of 
the residents were putting immense pressure on her to rescind her transaction. We received 
multiple complaints and threats or legal action from some of the residents. After a few weeks of 
these calls. we received the letter from I .aura Burri dated December I, 2014 but actually received 
hy us on or around December 3, 2014. 
DATED this 10. day of April, 2015. 
SUBSCRIBED AND SWORN TO before me this .2D_ day oJ'April, 2015. 
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CERTIFICATE OF SERVICE 
I certify that on this J <>_ day of April, 2015, I caused a true and correct copy of the 
foregoing to be served, by t:hc method indicated below, and addressed to the following: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broachnorc Way, Ste. 102 
Nampa, Idaho 83687 
Fax.: (20~) 475~2201 
___ U.S. Mail 
Email 
___ Overnight Mail 
X _ Telccopy (Fax) 
Brian L. Webb 
AFFIDAVIT OF JEFF STOREY IN SUPPORT OF DEFENDANT'S 
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HOKE 
~bi.l~J:tQme_ Ps1rk 
Attempt to collect past LOT rents 
owed to Marian Hoke 
Date·. 11-15·14 
Storey Brothers: will attempt to collect the late LOT rents owed to Marian 
Hoke. Any money collected will first be applied to the current month 
owing, then applied to past balances. Any rents collected by Marian will 
be kept track of and promptly delivered to Storey Brothers for proper 
accounting. 
Rent owing for L()T 4: $1 50 October 
Rent owing for LOT 4: $70 November 
Rent. owing tor LO r 6: $70 NcM.~rnt}er 
Rent owing fo, LOT' 7: $2~~.33 
Rent owing for LOT 10: $70 
Rent owing tor LOt 11: $70 
Rent owing fer LOT 12: $46.67 
Rent owin9 for LOT , 4: $1 ~,O for Soptemt·)(:~r 
Rent owing tor LOT 14; $~300 tor October 
Rent owing for LOT t4: $70 for NovernbE)r 
Total: $1,020 
Marian Hoke Storey Brothers 
Hoke Mobile Home Park 
po box 2771 boise id 83701 
E.X~IIBIT_ I --·-·-
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Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste I 02 
Nampa, Idaho 83687 
Telephone (208) 475-2200 
Facsimile: (208) 475-2201 
Email: IJ;rnrfi@rnonowfischcr.com 
Idaho State Bur No. 3573 
Attorneys for Plaintiff 
• F I A.k t·tf:L ri.M. 
APR 2 3 2015 
CANYON COUNTY CLERK 
A GALLEGOS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST U/T/A dated 
February 19, 1997, 
Plaintiff/ Counter-defendant, 
vs. 










Defendant / Counter-claimant ) _______________ ) 
STATE OF IDAHO 





Case No. CV 2015-256 
MEMORANDUM AND AFFIDAVIT 
OF COSTS AND ATTORNEY FEES 
LAURA E. BURRI, being first duly sworn upon oath deposes and states: 
1. That I am the attorney for Plaintiffs Marian G. Hoke and The Hoke Family Trust. 
2. I am informed as to the items charged in this Memorandum, and that to the best of my 
knowledge and belief, the below-identified items of costs and attorney fees in this action al'e 
correct and that said costs and attorney fees have been necessarily incurred in this action. 
3. Attached hereto as Exhibit 11A 11 is an itemization of attorney fees in this action. 
4. This Memorandum and Affidavit of Costs and Attorney Fees is submitted pursuant to 
MEMORANDUM AND AFFIDAVIT OF COSTS AND ATTORNEY FEES ~ PAGE 1 
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Idaho Rules of Civil Procedure 54(d)(I ), 54(d)(5), 54-(c)( I), 54(e)(3), 54(e)(5) and Idaho Code 
12-120(3) and 12-121. 
5. The basis of the Complaint filed by Plaintiffs was for violation of the statute of frauds, 
proper party in interest / capacity i quiet title, undue influence and fraudulent misrepresentation, 
and breach of contract. 
6. The Lease Agtcement, Exhibit A to the Complaint, paragraph I 6, provides for alt()rncy 
fees to the prevailing parly. 
7. Plaintiffs are the prevailing party in this action. This Court has entered a Judgment 
against Defendants in favor of Plaintiffs on Apl'il 9, 2015. 
8. Idaho Rule of Civil Procedure 54(d)(l )(B) provides that when determining which parly 
to an action is a prevailing party and entitled to costs, the trial court shall in its sound discretion 
consider the final judgment or result of the action in relation to the relief sought by the respective 
parties. 
9. Plaintiff has incurred the following costs which should be allowed as a matter ofrighi! 
Paid Clerk of Court to file Complaint 
Paid to serve Registered Agent of Defendant 




10. Plaintiff has incurred discretionary costs as frlllows: 
Copy Charges $ 22.00 
Courier Fees $ 40.00 
Milage fees $ 15.53 
Postage $ 14.49 
Total Discretionary Costs $ 92.02 
11. Plaintiff has incurred attorney fees in the amount of $15,061.00, This amount is a 
MEMORANDUM AND AFFIDAVIT OF COSTS AND ATTORNEY 1-'EES-PAOE 2 
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total of 65 .20 hours of attorney time at the rate of $225 ,00 per hour and 3 .40 hours of paralegal 
time at the rate of $115.00 per hour. These charges are comparable to prevailing charges for like 
work. 
12. To the best knowledge and belief of the undersigned, the items are correct and that lhe 
costs claimed are in compliance with IRCP 54(d)(5). 
WHEREFORE, Plaintiff requests the Court to award it costs as a matter of right in the 
amount of $271.00, discretionary costs in the amount of $92.02 and attorney fees in the amount 
of $15,061.00 for a total fees and costs ofSlS,424.02. 
DATED this z3r<1 day of April, 2015. 
SU~Bfflli'Bli.Q AN SWORN to before me this 23'11 day of April, 2014. 
,~ .. :\~a. Ho,.:'•#, ~ Q , ... ~~ ....... ....-t ...... ,:,. tZ. L...i 
: ~OT Alt,,. \ Notary Public for Idaho ,-~r ~ ':. ~ .. ,4.... t.JI ... 
i -·- j Residing at ~,,.__ , Idaho. 
\ I/' Pua\.\(. 
0 
.J My commission expires; 24 B~c, ........ ,~ ,:, ........ .,.+, 
''1,, 'l! OF \ 0 ,.,,~ ............. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing document was served ()h the 
following on this 23rd day of April, 2015 by the following method: 
Brian Webb 
839 E Windi11g Creek Dr. Ste 102 
Engle, Idaho 83616 
Attorney for Defendant I Counter-claimant 
[ ] U.S. First Class Mail, Postage Prepaid 
LJ U.S. Ce1tified Mail, Postage Prepaid 
[_] Federal Express 
[~1 Hand Delivery 
[ x] Facsimile 208-331-9009 
[ ] Elect~ f, ~~ · ....... -....... -.. . 
Laura E. Burri 
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Date: 04/23/2015 e Detall Transaction FIie List e Page: Morrow & Fischer 
Trans H Tcode/ Hours 
Client Date Tmkr P Task Cod Rate to 8111 Amount Ref: ---Client ID 2&no.ooo Hoke/Marian 
25770.000 11/19/2014 8A 7 115.00 0.50 57.50 Research County records on Portner ARCt 
property; telephone conference with 
Gayle Eskew; discuss with Laura Burri. 
25770.000 11/19/2014 SA 7 225.00 1.40 315.00 Office conference with Mrs. Hoke on Real ARCt 
Estate lease and option to purchase, 
research real estate ownership issues. 
25770.000 11/20/2014 8A 7 115.00 0.40 46.00 Call and leave message for Ju lie DeFord ARCI 
re: possibility of having copy of trust; 
telephone conference With Gayle re: copy 
of trust; call to Marian; telephone 
conference with Records at Court: check 
repository for Trust Registration and email 
request. 
25770.000 11/24/2014 SA 7 225.00 0.20 45.00 Telephone call with Mrs. Hoke on rent ARCI 
payments and trust. 
25770.000 11/26/2014 5A 7 225.00 1.00 225.00 Review of Trust documents received from ARCI 
J. DeFord, preparation of letter to Storey, 
research Issues on legal description and 
party in interest. telephone call to Mrs. 
Hoke and Ms, Eskew. 
25770.000 12/01/2014 7A 7 115.00 0.10 11.50 Prepare certified mail. ARCI 
25770.000 12/01/2014 5A 7 225.00 0.20 45.00 Telephone call with Mrs. Hoke on letter to ARCI 
storey. 
25770.000 12/01/2014 5A 7 225.00 1.20 270.00 Office conference with Mrs. Hoke, edit ARCI 
and revise Storey latter. 
25770.000 12/02/2014 5A 7 225.00 0.80 180.00 Email trust documents to client, prepare ARCI 
notice to tenants, email from and to client. 
25770.000 12/11/2014 SA 7 225.00 0,30 67.50 Review of letter from 8. Webb, email and ARCI 
call client on response letter,. 
25770.000 12/12/2014 5A '7 225.00 0.20 45.00 Telephone call to Marian and Bob. ARC! 
25770.000 12/15/2014 5A 7 225.00 0.20 45.00 Telephone call with Mrs. Hoke on letter ARCI 
received. 
25770.000 12/18/2014 SA 7 225.00 0.30 67.50 Telephone calls with client on recent ARCI 
notices and options. 
25770.000 12/22/2014 5A 7 225.00 1.00 225.00 Office conference with Mrs. Hoke on ARC! 
current tenant situation and options as to 
property contracts. 
25770.000 12/29/2014 SA 7 225.00 1.00 225.00 Office conference with Marian on tenant ARCI 
status and payment issues, office 
conference with eric and Gail on tenant 
Issues. 
25770 .000 01/02/2015 5A 7 225.00 0.20 45.00 Telephone call with Mrs. Hoke on Storey ARCI 
call. 
25770.000 01/07/2015 5A 7 225.00 1.20 270.00 Office conference with client, research on ARCI 
causes of action, telephone call to 
counsel for Storey. 
25770.000 01/08/2015 SA 7 225.00 0.30 67.50 Review of letter from B. Webb, email to ARCI 
client. review of email from Bob. 
25770.000 01/09/2015 5A 7 225.00 2.40 540.00 Prepare draft Complaint, research issues, ARC! 
email draft to Bob. 
25770.000 01/09/2015 7A 7 115.00 0.25 28.75 Telephone conference with Marien. ARCI 
Research Repository. 
25770.000 01/12/2015 SA 7 225.00 1.50 337.50 Edit and revise Complaint, telephone call ARCI 
to Realtor, review of emails from Bob, 
prepare Complaint, obtain registered 
agent Information. 
EXHIBIT A 
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:>ate: 04/23/2015 e Detail Transaction File List e Page:: Morrow & Fischer 
Trans H Tcode/ I-tour$ 
Client Date Tmkr P Task Cod Rate to BIii Amount Rat; -- ----
Client ID 25770.000 Hoke/Marian 
25770 .000 01/12/2015 5A 7 225.00 0.70 157.50 Office conference with client, edit and ARC• 
revise Complaint. 
25770 .000 01/12/2015 7A 7 115.00 0.10 11.50 Prepare documents for filing with court. ARCt 
25770.000 01/13/2015 7A 7 115.00 0.25 28. 75 Prepare service for Canyon County ARC• 
Sheriff. 
25770.000 01/20/2015 5A 7 225.00 0.40 90.00 Office conference with Marian, email to B. ARCt 
Webb. 
25770.000 01/21/2015 5A 7 225.00 0.30 67 .50 Review of documents on listing that were ARct 
emailed from Bob Collins. 
25770.000 01/22/2015 5A 7 225.00 0.30 67.50 Telephone calls to Brien Webb and Mrs. ARCt 
Hoke on possible meeting. 
25770.000 01/23/2015 5A 7 225.00 0.30 67.50 Telephone calls with attorney for Storey ARC• 
on meeting status, telephone call with 
client. 
25770.000 01/23/2015 5A 7 225.00 0.20 45.00 Telephone call from Brian Webb. ARct 
25770 .000 01/23/2015 5A 7 225.00 1.80 405.00 Outside conference with Mrs. Hoke, Mr. ARct 
Storey and Mr. Webb to discuss options to 
resolve issues. 
25770.000 01/23/2015 7 A 7 115.00 0.25 28.75 Prepare Acceptance of Service for Brian ARCt 
Webb. Telephone conference with 
Sheriffs office. 
25770.000 01/27/2015 5A 7 225.00 0.40 90.00 Office conference with J. Newell from ARCt 
Hornes of Idaho on prior listing, telephone 
calls to B. Webb and Marian. 
25770.000 01/27/2015 7A 7 115.00 0.25 28.75 Telephone conference with Canyon ARCt 
County Sheriff. Prepare fax to cancel 
service. Prepare fax to Canyon County 
Clerk to file Acceptance of Service. 
25770.000 01/29/2015 5A 7 225.00 1.00 225.00 Office conference with Mrs. Hoke on ARct 
options to settle or proceed with suit. 
25770.000 02/05/2015 SA 7 225.00 0.50 112 .50 Office conference with Marion on litigation ARCt 
and settlement options. 
25770.000 02/05/2015 5A 7 225.00. 0.30 87.50 Draft settlement letter to B. Webb, email ARCt 
to client to review. 
25770.000 02/09/2015 SA 7 225.00 0.20 45.00 Telephone call With client, flnallze letter to ARCt 
Webb. 
25770.000 02/12/2015 SA 7 225.00 0.20 45.00 Emails from and to B. Webb on time to ARCt 
Answer to Complaint. 
25770.000 02/16/2015 5A 7 225.00 0.80 135.00 Research on legal description Issues and ARCt 
case law on extrinsic evidence and statute 
of frauds. 
25770.000 02/17/2015 SA 7 225.00 0.20 45.00 Telephone call with Mrs. Hoke on status ARCt 
of Answer. 
25770.000 02/19/2015 5A 7 225.00 0.50 112.50 Telephone call to Brian Webb, prepare ARCt 
and file Notice of Intent to Take Default, 
telephone call with client, emails from and 
to B. Webb. 
25770.000 02/24/2015 5A 7 225.00 0.30 87 .50 Review of email from B. Webb, telephone ARCt 
call to Marian. 
25770.000 02/25/2015 5A 7 225.00 0.70 157 .50 Review of Answer, Counterclaim, Motion ARCt 
for Injunction, Affidavit and Memorandum 
25770.000 02/27/2015 5A 7 225.00 0.30 67.50 Review of scheduling order, emails to ARC• 
cllent and B. Webb. 
25770.000 02/27/2015 SA 7 115.00 0.10 11.50 Calendar Order Setting Scheduling ARCt 
Conference. 
25770.000 03/05/2015 5 A 7 225.00 0.20 45.00 Telephone call with K. Springfield. ARCt 
,H Thursday 04/'2312015 12:20 pr 
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Tran$ H Toode/ Hours 
Client Date Tmkr P Task Cod R11te to BIii Amount Ref; -- -----
Client ID 25770.000 Hoke/Marian 
25770.000 03/06/2015 5A 7 225.00 1.30 292.50 Review of Answer and Counterclaim, ARCt 
prepare draft of Response to 
Counterclaim, calendar dates, review of 
Motion for Injunction and Summary 
Judgment, email to Marian. 
25770.000 03/11/2015 7A 7 115.00 0.50 57.50 Edit Memorandum. ARC~ 
25770.000 03/11/2015 6A 7 225.00 1.00 225.00 Reviewing file; drafting Opposition to ARC• 
Motion for Preliminary Injunction. 
25770.000 03/16/2015 6A 7 225.00 3.00 675.00 Researching Rule 65 (e) and drafting ARm 
objection to Preliminary Injunction. 
25770.000 03/17/2015 8A 7 115.00 0.50 57.50 Relllse Memo Objecting to Preliminary ARCt 
Injunction and add specific language re: 
I.R.C.P 65 (e). 
25770.000 03/17/2015 6A 7 225.00 4.50 1,012.50 Drafting Memo objecting to Motion for ARCt 
Preliminary Injunction; revisions to draft; 
researoh related to IRCP Rule 85 (e). 
25770.000 03/18/2015 5 A 7 225.00 1.70 382.50 Finalize response to Counterclaim and ARct 
Objection to Motion for Injunction, emails 
to and from client. 
25770.000 03/19/2015 SA 7 225.00 6.20 1,395.00 Prepare Response to Motion for Summary ARCt 
Judgment, Affidavit, Motion for Summary 
Judgment, research, office conference 
with client. 
25770.000 03/25/2015 7A 7 115.00 0.20 23.00 Prepare fax to Webb; letter to opposing ARC~ 
counsel. 
25770.000 03125/2015 5A 7 225.00 1.40 315.00 Review of further response documents ARCt 
from Ne Vada. prepare Motion to Shorten 
Time and court hearing, prepare for 
hearing. 
25770.000 03/26/2015 SA 7 225.00 1.80 405.00 hearing on Injunction and Summary ARC• 
Judgment, conference With court, outside 
conference with Mrs. Hoke, calendar 
datas, email to client. 
25770.000 03/26/2015 SA 7 225.00 0.40 90.00 Review of Requests for Discovery by ARCt 
Neyada and proposed order on escrow 
for rents received, email to client. 
25770.000 03/30/2015 5A 7 225.00 1.80 405.00 Office conference With Marian on ARCt 
discovery and escrow order, email to B. 
Webb on Injunction order, review and 
schedule mediation order. 
25770.000 04/02/2015 5 p 7 225.00 4.20 945.00 Office conference With Marian on 6· 
discovery response documents; research 
on statute of frauds, prepare draft of 
Response on Summary Judgment issues. 
25770.000 04/03/2015 5 p 7 225.00 3.40 785.00 Research on apparent authority; finalize e: 
Supplemental Memorandum. 
25770.000 04/06/2015 5 p 7 225.00 0.30 67.50 Review of Supplemental Brief by Neyada 8: 
on legal Descriptions. 
25770.000 04/09/2015 5 p 7 225,00 0.20 45.00 Telephone call with Marian on discovery 6, 
responses. 
25770.000 04/10/2015 5 p 7 225.00 0.70 157.50 Office conference with B. Collins on Gt 
discovery documents; review of court 
repository on status of Summary 
Judgment Decision. 
25770.000 04/101'2015 5 p 7 225.00 0.20 45.00 Telephone call with Marian on court 61 
decision status; telephone call to court 
MO _________ 
)H Thursday 04123/2015 12:20 pr, 
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Client D111te Tmkr P Taek Cod Rate to Bill Amount ReU - -- ---
Client ID 25770.000 Hoke/Marian 
clerk. 
25770.000 04/10/2015 5 p 7 225.00 0.50 112.so Review of court's decision, Order and 671 
Judgment: emails to cllent. 
25770.000 04/13/2015 5 p 7 225.00 0.40 90.00 Review of Motion to Reconsider and 6E 
Order; email to client. 
25770.000 04/15/2015 5 p 7 225.00 1.50 337.50 Prepare Admission Discovery.Responses. BE 
25770.000 04/16/2015 SP 7 225.00 4.30 967 .50 Finalize Response to Admissions; prepare 7( 
objection to Motion to Reconsider; fax to 
Webb and court; telephone calls with 
cll8nt on Admissions and Reconsideration 
hearing. 
25770.000 04/1712015 SP 7 225.00 0.30 67.50 Telephone calls with client on discovery 71 
and hearing to reconsider. 
25770.000 04/20/2015 5 p 7 225.00 0.20 45.00 Telephone call wilh B. Collins on 7~ 
discovery. 
25770.000 04/20/2015 SP 7 225.00 0.40 90.00 Review of Responsive Brief by Defendant 7~ 
as to Motion to Reconsider. 
25770.000 04/21/2015 5 p 7 225.00 0.30 67.50 Review of Storey Affidavit on Motion to Set 71., 
Aside. 
25770.000 04/23/2015 5 p 7 225.00 1.40 315.00 Hearing on Motion for Reconsideration 7f 
and outside conference with K. 
Springfield. 
25770.000 04/23/2015 5 p 7 225.00 1.00 225.00 Prepare Motion and Affidavit of Attorney 7f. 
Fees and Costs. 
Subtotal for Fees. Billable 68.60 15,061.00 
25770.000 12/01/2014 2 A 200 0.080 1.12 Photocopy charges ARCI-
25770.000 12/02/2014 2 A 200 0.080 0.16 Photocopy charges ARC!-
25770.000 12/10/2014 2 A 202 7.92 Postage ARCI-
25770.000 01/12/2015 5 A 200 0.080 5.12 Photocopy charges ARCI-
25770.000 01/12/2015 5 A 111 20.00 Caldwell Courier Faa to file Summons ARCI-
25770.000 01/13/2015 5 A 200 0.080 
and Complaints in Canyon County. 
2.64 Photocopy charges ARCI-
25770.000 01/23/2015 5 A 200 0.080 2.16 Photocopy charges ARCI· 
25770.000 01/27/2015 5 A 201 0.575 15.53 MIieage to/from Eagle for meeting with B. ARCI-
Webb on 1.23. 15 
25770.000 02/09/2015 5 A 202 0.48 Postage ARCI-
25770.000 03/18/2015 5 A 202 3.08 Postage ARCI· 
25770.000 03/19/2015 5 A 200 0.080 9.20 Photocopy charges ARC!--
25770.000 03/19/2015 5 A 111 20.00 Caldwell Courier Fee to flle Response to ARCI-
Motion for Summary Judgment 
25770.000 03/23/2015 5 A 200 0.080 0.88 Photooopy charges ARCI-
25770.000 03/25/2015 5 A 200 0.080 0.72 Photocopy charges ARCI-
25770.000 04/03/2015 5 P 202 1.40 Postage 2( 
25770.000 04/16/2015 5 P 202 1 .61 Postage 21 
Subtotal for ElQ)811iet BIiiabie 0.00 92.02 
25770.000 01/12/2015 5 A 105 221.00 FIiing Fee for Summons and Complaint ARCI" i 
25770.000 01/13/2015 5 A 103 50.00 Sheriffs fee for service on Neyade ARC!-
Subtotal for Aclwnce, Billable 0.00 271.00 
Trans H Tcadef Hours 
Cllent Data Tmkr p Task Cod Rate to Bill Amount Ref; ---- --
Total for Client ID 21770.000 BIiiabie ·es.eo 15,424.02 Hoketfflarlan 
.Lease Agreement 
GRANt> TOTAL.$ 
BIiiabie 68.60 15,424.02 
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Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. l 02 
Eagle, ID 836 J 6 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 
Webb ISB: 7448 
Attorney fl.>r the Defendant 
MAY O 5 2015 
CANYON COUNTY CLERK 
M MA~TINEZ, DEPUTY 
IN THE DISTRICT COURT Oft' THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of Tl-IE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant. 
Case No.: CV 2015-256 
MOTION TO DISALLOW COSTS AND 
ATTORNEYS FE.ES 
Defendant, by and through their counsel of record, Brian Webb Legal, moves this Court 
pursuant Lo 1.R.C.P. 54(e)(6) and I.R.C.P. S4(d)(6) to disallow all or part of the costs and foes 
claimed by Plaintiff in her Memorandum and Affidavit of Costs and Attorney Fees. Because of 
the Court's pending decision, the Defendant will submit a memorandum i11 support of this motion 
at a time consistent with the rules, prior to a hearing on the matter. 
DA TED this ~~ay of May, 2015. 
BRIAN L. WERB 
Attomcy for Defendants 
MOTION TO DISALLOW COSTS AND ATTORNEYS FEES- PAOE 1 
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CERTIFICATE OF SERVICE 
I certify that on this ---~ay of May, 2015, I caused a true and correct copy of the 
fr,rcgoing to be served, by the method indicated below, and addressed to the following: 
I ,aura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmorc Way, Ste. 102 
Nampa, Idaho 83687 
Fax: (208) 475-2201 
___ U.S. Mail 
Email 
'"""ONNN,~NN•n-n•••••••" 
_______ Overnight Mail 
.. X·rctccopy (Fax) 
Brian L Webb 
MOTJ()N TO DISALLOW COSTS AND ATTORNEYS FEES - PAGE 2 
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°' f s I ,A,~_E_ti.M. 
MAY O 6 2015 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
MARIAN G. HOKE, an individual, and, ) 
MARIAN G. HOKE as trustee of THE ) 
HOKE FAMILY TRUST U/T/A dated ) 
February 19, 1997, ) 
) 
Plaintiff/ Counter-defendant, ) 
vs ) 
) 
NEY ADA, INC., a Nevada corporation ) 
MERCY MEDICAL CENTER, NAMPA, ) 
) 
Defendant / Counter-claimant. ) _______________ ) 
CASE NO. CV 2015-256 
MEMORANDUM DECISION 
ON DEFENDANT'S MOTION 
TO RECONSIDER ORDER 
AND TO SET ASIDE JUDGMENT 
FACTS 
This case was filed on January 12, 2015. On February 25, 2015, the Defendant filed its 
Answer, Counter-claim, and Motion for Preliminary Injunction. On March 19, 2015, Plaintiff 
filed its Response to Counterclaim, Affidavit of Marion G. Hoke, and Response to Motion for 
Preliminary Injunction. On March 23, 2015, Plaintiff filed a Motion for Summary Judgment and 
the Defendant filed a Reply Memorandum in Opposition to the Motion for Summary Judgment. 
On April 3, 2015, Plaintiff filed the Supplemental Memorandum in Opposition to Motion for 
.l 
Summary Judgment by Neyada, Inc. and in Support of Motion for Summary Judgment. On April 
6, 2015, Defendant filed its Supplemental Brief re: Legal Descriptions. Also on April 6, 2015, 
MEMORANDUM DECISION ON DEFENDANT'S MOTION TO RECONSIDER ORDER 
AND TO SET ASIDE JUDGMENT - 1 
Olilf:l~IAL 1 uu11trJ 
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the Court entered the Order re: Defendant's Motion for Preliminary Injunction. On April 9, 2015, 
this Court entered its Memorandum Decision and Order on Defendant's Motion for Summary 
Judgment and Plaintiffs Counter Motion for Summary Judgment. This Court found that the legal 
descriptions contained in the Lease and Option to Purchase were not sufficient to meet the 
requirements of the statute of frauds and judgment was entered in favor of the Plaintiff. On April 
9, 2015, this Court also entered the Order Rescinding Preliminary Injunction and Judgment. 
On April 13, 2015, Defendant filed the Motion to Reconsider Order and to Set Aside 
Judgment and the Memorandum In Support of Defendant's Motion to Reconsider Order and to 
Set Aside Judgment. On April 16, 2015, Plaintiff filed its Objection to Defendant's Motion to 
Reconsider Order and to Set Aside Judgement. On April 20, 2015, Defendant filed its Reply to 
Objection to Defendant's Motion to Reconsider and to Set Aside Judgment. Defendant filed the 
Affidavit of Jeff Storey In Support Of Defendant's Motion to Set Aside Judgment on April 21, 
2015. Finally, on April 23, 2015, Plaintiff filed the Memorandum and Affidavit of Costs and 
Attorney Fees. This Court heard oral argument on the Motion to Reconsider and Set Aside 
Judgment on April 23, 2015. 
STANDARD OF REVIEW 
Idaho Rule of Civil Procedure 1 l(a)(2)(B) provides as follows: "A motion for 
reconsideration of any interlocutory orders of the trial court may be made at any time before the 
entry of final judgment. A motion for reconsideration of any order of the trial court made after 
entry of final judgment may be filed within fourteen (14) days from the entry of such order; 
provided, there shall be no motion for reconsideration of an order of the trial court entered on 
any motion filed under Rules 50(a), 52(b), 55(c), 59(a), 59(e), 59.1, 60(a), or 60(b)." I.R.C.P. 
11(1)(2)(B). The decision to grant or deny a request for reconsideration generally rests in the 
MEMORANDUM DECISION ON DEFENDANT'S MOTION TO RECONSIDER ORDER 
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sound discretion of the trial court. Campbell v. Reagan, 144 Idaho 254, 258, 159 P.3d 891, 895 
(2007). 
ANALYSIS 
Unless an agreement for the sale of real property is in writing or subscribed to by the 
party charged or his agent, the statute of frauds renders the agreement invalid. LC. § 9-505(4). 
An option must also comply with the statute of frauds. See Magnolia Enterprises, LLC v 
Schones, 2009 WL 1658022 (D. Idaho June 11, 2009); Lawyer v. Post et al., 109 F. 512,514 (9th 
Cir. 1901); Southern v. Southern, 92 Idaho 180, 181, 438 P.2d 925, 926-27 (1968). Agreements 
for the sale of real property that fail to comply with the statute of frauds are unenforceable both 
in an action at law for damages and a suit in equity for specific performance. Ray v. Frasure, 146 
Idaho 625, 628, 200 P.3d 1174, 1177 (2009). A property description containing merely a 
physical address does not satisfy the statute of frauds. Id 
The intention of the parties to a contract is the primary factor in determining the 
severability of contract clauses. Vance v. Connell, 96 Idaho 417, 420, 529 P.2d 1289, 1292 
(1974). If a contract contains separate lease and option clauses, each with its own recitation of 
consideration, then the clauses could stand on their own merits and, taken with the intention of 
the parties, can be severable. Id Where the parties assent to a group of promises as a single 
whole, the group of promises constitute a single contract. Krasselt v. Koester, 99 Idaho 124, 126, 
578 P.2d 240,243 (1978). 
Here, the Lease and the Option comprised a single transaction and the documents cannot 
be severed one from the other. Plaintiff and Defendant both assented to the promises contained in 
the Lease and Option at the same place and at the same time with the result that the group of 
promises contained in the Lease and the Option constituted a single contract. The Option and the 
MEMORANDUM DECISION ON DEFENDANT'S MOTION TO RECONSIDER ORDER 
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Lease do not stand on their own merits. Furth.er, the Option to Purchase, as it must speak for 
itself, contained only a partial legal description without city, county, or state, and is therefore 
insufficient to satisfy the statute of frauds. See Allen v. Kitchen, 16 Idaho 133, 100 P. 1052, 1055 
(1909). As the Option is invalid under the statute of frauds, the Lease is also invalid under the 
statute of frauds. Therefore, both the Lease and the Option are unenforceable. 
CONCLUSION AND ORDER 
Therefore, since the Lease and the Option are a single transaction and are therefore 
unenforceable, the Motion to Reconsider is denied. 
Dated: ~ __ t__ , 2015. 
George A. Southwort 
District Judge 
MEMORANDUM DECISION ON DEFENDANT'S MOTION TO RECONSIDER ORDER 
AND TO SET ASIDE JUDGMENT - 4 
267
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this \&, day of ~~15, I caused to be served a true 
and correct copy of the foregoing ORDER by the method indicated below, and addressed to the 
following persons: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 











CLERK OF THE DISTRICT COURT 
~ By: ___________ _ 
Deputy Clerk 
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Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DllNN LI\ W 
839 E. Winding Creek Dr. Ste. l 02 
Eagle, ID 83616 
Fax: (208) 331-9009 
Telephone: (208) 33 l -9J93 
Webb ISB: 744R 
Attorney for the Defendant 
L E D 
A.M. ___ _,P.M. 
MAY O 6 2015 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THF. DISTRICT COURT OF THF. THIRD ,JLIDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THF. COUNTY OF CANYON 
MARIAN G. HOKE, an individual. and. 
MARIAN G. HOKE as trnstee of Tl IE HOKE 




Case No.: CV 2015-256 
MOTION TO DISALLOW COSTS AND 
ATTORNF.YS FEES 













Defendant., by and through their counsel or record, Urian Webh Legal, moves this Court 
pursuant to I.R.C.P. 54(c)(6) and 1.R.C.P. 54(d)(6) 10 disallow all or part of the costs and fees 
claimed hy Plaintiff in her Memorandum and Atlidavit of Costs and Attorney Fees. Because of 
the Court's pending decision, the Defendant will submit a memorandum in support of'this motion 
at a time consistent with the rules, prior to a hearing on the matter. 
DATED this2~ay of May, 2015. 
BRIAN I .. WEBB 
Attorney for Defendants 
MOTION TO DISALLOW COSTS AND AlTORNEYS FEES M PAGE I 
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I certify that on this ~ay of May, 201 S, l caused a true and corred copy of' the 
foregoing to be served, by the method indicated below. and addressed to the fr)llowing: 
I .aura E. Burri 
MORROW & FISCIIER, PLLC 
332 N. Hroadmorc Way, Ste. 102 
Nampa, Idaho 83687 
Fax: (208) 475-2201 
U.S. Mail 
--··--·- Email 
·····.···· ··;;c7·0vern.ight Mail 
·----~--- Telecopy (Fax) 
~--· 
Brian L. Webb 
MOTION TO DISALLOW COSTS AND ATTORNEYS FEES - PAGE 2 
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, 06/02/2015 TUE 15= 45 FAX 2.475 2201 Morrow and Fischer pllo - Canyon County [lJO O 1/00 6 
Laura E. Burri 
F I L E 
__ A.M ltBO 
JUN O 2 2015 
D 
P.M. 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83687 
Telephone: (208) 475-2200 
Facsjmile: (208) 475-2201 
CANYON COUNTY CLERK 
K CARLTON, DEPUTY 
Email: lburri@morrow:fischer .jiOm 
Idaho State Bar No. 3573 
Attorneys for Plaintiff/ Counter-defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF [DAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST Uff/A dated 







Plaintiff/ Counter-defendant. ) 
vs. 





Defendant I Counter-claimant. ) 
Case No. CV 2015-256 
MOTION FOR TURNOVER OF 
MOBILE HOME TITLES AND 
FOR ACCOUNTING 
COMES NOW the Plaintiff/ Counter-defendant, Marian G. Hoke and Marian G. Hoke as 
trustee of The Hoke Family Trust) (hereafter nHoke") by and through her attorney of record, and 
hereby moves this court for turnover of the mobile homes titles for the following: 
1979 Mobile Home, VIN VD2RSSFK0520 
1973 Mobile Home, VIN 0594529H 
The mobile homes in question were conveyed to Defendant / Counter-claimant, Neyada, 
Inc., (hereafter "Neyada1t) as part of the Lease Agreement and Option to Purchase entered into 
on November 7, 2014. A copy of the Bills of Sale were attached to the Affidavit of Marian G. 
MOTION FOR TURNOVER OF MOBILE HOME TITLES AND FOR ACCOUNTING -
PAGE 1 
271
0~/02/2015 TUE 15:45 FAX ~475 2201 Morrow and Fischer pllo ~ Canyon County 
Hoke filed 011 March 19, 2015 as exhibit C and are further attached hereto also as Exhibit C. 
The Court has entered its Memorandum Decision and Order on Defendant's Motion for 
Summary Judgment and Plaintiff's Counter Motion for Summary Judgment and Judgment, both 
dated April 9, 2015 and Memontndum Decision on Defendant's Motion to Reconsider Order and 
Set Aside Judgment dated May 6- 2015, These Decisions found that the Lease Agreement and 
Option to Purchase were invalid and unenforceable under the statute of frauds. 
The transfer of the titles to the two mobile homes was done as part of the same 
transaction. Therefore the transfer should be found to be invalid as well. Neyada should be 
required to transfer the titles to the two mobile homes back to Hoke. In addition, Neyada should 
be required to account to Hoke for all payments it has received from the tenants or tho two 
mobile homes. 
DATED this 2n<1 day of June, 201 S. 
MORROW & FISCHER, PLLC 
~~ [,~' 
Laur~.Burri,Attorney for Plaintiff 
CE,RTIFJCATE OF SERVICI1~ 
I hereby certify that a true and correct copy of the foregoing document was served on the 
following on this 2nd day of June, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eagle, Idaho 83616 
Attorney.for Defendant I Counter-claimant 
[ ) U.S. First Class Mail, Postage Prepaid 
LJ U.S. Certified Mail, Postage Prepaid 
LJ Federal Express 
LJ Hand Delivery 
[ x] Facsimile 208~33 J ~9009 
[ ] Electronic Mail , 
~~ [,~-----
Laura E. Burri 




p~/02/2015 TUE 15!46 FAX 2.475 2201 Morr d ! ... , ow an F echer pllc a qanyon county 
··/ ~ ·~ ~003/006 ·r: ....--~-of-:~----------- -· $-1.0-oU_so ______ I 
Bill of Sale Qf Personal Ptoperty 
IN CONSIDERATION OF the sum of $1.00 USO, inclusive of all sales taxes, paid by bank draft, the 
receipt of which consideration is acknowledged, MARIAN HOKE of 16867 PORTNER RD; NAMPA, 
IDAHO (the 'Seller'), SELLS AND DELIVERS to NEY ADA, INC. of PO BOX 2771, BOISE, IDAHO, 
83701 (the 'Purchaser'), the following personal property (the 'Property'): 
1979 MOBILE HOME VIN# VD2RSSFK0520. LENGTH 66' WIDTH 14'. 
The Seller warrants that ( 1) the Seller is the legal owner of the Property; (2) the Property is free from all 
liens and encumbrances; (3) the Seller has full right and authority to sell and transfer the Property; and 
( 4) the Seller will warrant and defend the title of the Property against any and all claims and demands of 
all persons. 
The Property is being sold in an 'as is1 condition and the Seller expressly disclaims all warranties, 
whether expressed or implied, including but not limited to, any implied warranty of merchantability or 
fitness for a particular purpose. Further, the Seller disclairo.s any warranty as to the condition of the 
Property. The Seller does not assume, or authorize any other person to assume on the behalf of the 
Seller, any liability in connection with the sale of the Property. The Seller's above disclaimer of 
warranties does not, in any way, affect the tel1IlS of any applicable warranties fJom the m.anufacture:r of 
the Property. 
The Purchaser has been given the opportunity to inspect the Property or to have it inspected and the 
Purchaser has accepted the Property in its existing condition. This Bill of Sale will be construed in 
accordance with and governed by the laws of the State of Idaho. 
Page 1 of 2 
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[ZJ004/006 06/02/2015 TUE 15:46 
' 
Bill o{Sale Paae2 or2 
SIGNED,~· AND DELIVERED 
this l &': day of November, 2014 in 
tbe presence of: 
71}~~~ 
(Signature of Witness) 





06/02/2015 TUE 15i46 
~ 
State al Idaho 
County. CANYON 
~J; 2201 Morrow anct Fischer pllo ~}Canyon County ilJOOS/006 
$1.00USD 
BID of Sale of Personal 'Property 
IN CONSIDERATION OF the sum of $1.00 USD, inclusive of a!l aates ta.xes, paid by bank dl'aft, the 
receipt of which consideration is acknowledged, MARIAN HOKE of 16867 PORTNER RD., NAMPA, 
ID, 83651 (the 'SeUer'),SEI..LS ANDDEUVERS to N.EYA.DA,INC.of PO BOX 2711, BOISE.ID. 
83701 (the 'Purchaser'), the following personal property (the 'Property'): 
1973 MOBILE HOME VIN# 0594529H. LENGTH 48' WIDTH 24'. 
The Seller warrants that (1) the Seller isthe legal owner of the Property; (2) the Property is free from all 
liens and encumbrances; (3) the Seller has full right and authotity to sell and transfer the Property; and 
(4) the Seller will warrant and defend the title of the Property against any and all claims and demands of 
all persons. 
The Property is being sold in an 'as is' condition and the Seller expressly disclaims all wattallties, 
whether expressed or implied, including but not limited to, any implied warranty of 1nerchantability or 
fitness for a particular purpose. Further, the Seller disclaims any warranty as to the condition of the 
Property. The Seller does not assume, or authorize any other person t'O assume on the behalf of the 
SeHer, any liability in connection with the sale of the Property. The SeIIer's above disclaimer of 
warranties does not, in any way, affect the terms of any applicable warranties from the manufacturer of 
the Property. 
The Purchaser has been given the opportunity to inspect the Property or to have it inspected and the 
Purchaser has accepted the Property ill its existing condition. This Bill of Sale will be construed in 
accordance with and governed by the laws of the State of Idaho. 




06/02/2015 TUE 15i46 FAX 2.475 2201 Morrow ~nd Fischer pllc ~ C~nyon county '. \ . . ) 
(~ -1 
]Jill o/Sau Page2of2 
SIGNED, S~, AND DBUVERED 
thls LS. ,- day of November. 2014 in 
the presence of: 
1JJl2<l-£-4-:«d /Ld{..e, ., 
~ITNESS DETAILS: 
Name: : ~= S-br.e;!, 
Address: :r..6. -ec;1'- 2 77( 
B!lfS g 1' :r:q. €7701 





































E D ORIGll{Ai• F I L _A.M. ~ P.M. 
JUN 1 6 2015 
Brian L. Webb 
·;ANYON COUNTY CLERK BRIAN WEBB LEGAL 
WEBB AND DUNN LAW ,-:)=iLTO,·l, O~PUTY 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
brian@brianwebblegal.com 
Webb ISB: 7448 
Attorney for Defendant/ Appellant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE HOKE 




NEY ADA, INC., a Nevada corporation, 
Defendant/ Appellant. 
Case No.: CV 2015-256 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, MARIAN G. HOKE, an individual, and 
MARIAN G. HOKE as trustee of THE HOKE FAMILY TRUST U/T / A dated 
February 19, 1997 and THE PARTIES' ATTORNEY, Laura E. Burri, MORROW 
& FISCHER, PLLC, 332 N Broadmore Way, Ste 102, Nampa, ID 83687, 
lburri@morrowfischer.com AND THE CLERK OF THE ABOVE ENTITLED 
COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant appeals against the above named Respondents to the Idaho 
Supreme Court from the Judgment filed on or about April 9, 2015 and the Memorandum 
Decision denying the Motion to Reconsider filed on or about May 6, 2015, the 
Honorable George A. Southworth presiding. 































2. Appellant has a right to appeal to the Idaho Supreme Court and the Judgment described 
in paragraph 1 above is appealable under and pursuant to Rule 1 l(a)(l) & (7), I.A.R. 
3. Appellant appeals from all issues of fact and law regarding the Judgment filed on or 
about April 9, 2015 and the Memorandum Decision denying the Motion to Reconsider 
filed on or about May 6, 2015. 
4. Has an order been entered sealing all or any portion of the record? No. 
5. (a) Is a reporter's transcript requested? Yes. 
(b) Appellant requests the entire reporter's standard transcript as defined in Rule 25(a), 
I.A.R. in electronic format. 
6. Appellant requests those records automatically included in the clerk's record as defined 
in Rule 28(a), I.A.R. 
7. No additional exhibits are requested. 
8. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter of whom a 
transcript has been requested as named below at the address set out below: 
Name and address: Patty Terry: 1115 Albany Street, Caldwell, Idaho 83605. 
(b) That the clerk of the district court has been paid the estimated fee for preparation of 
the reporter's transcript as required by Rule 24 I.A.R. 
(c) That the estimated fee for preparation of the clerk's record has been paid. 
( d) That the appellate filing fee has been paid. 
( e) That service has been made upon all parties required to be served pursuant to Rule 
20, 1.A.R. 


































DATED this ~day of June 2015. 
BRIAN WEBB 
Attorney for Defendant/ Appellant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~y of June, 2015, I caused to be served a true 






Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, ID 83687 
Fax: (208) 475-2201 
NOTICE OF APPEAL - PAGE 3 
Means of Service 
D U.S. Mail, Postage Paid. 
D Hand Delivered to Office 
or Court House Drop Box. 
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.Hrian L. Webb· 
BIUAN WEBB LEGAL 
WEDlJ AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
'I'clcphonc: (208) 331-9393 
Facsimile: (208) 331-9009 
Webb ISR: 7448 
Attorney for Defondant 
,. 
e 
_F_--n.k qg [J.M . 
JUN 2 3 2015 
CANYON COUNTY CLERK 
J HE!DE.:Mt"'N, DEPUTY 
IN THE DISTRICT COURT OF THt THIRD ,JUDICIAL DISTRICT OF THE 
,. 
STATE OF IDAHO, IN AND fOR THE COUNTY 0.F CANYON 
MARIAN G. HOKE, an individual, and, . 
MARIAN 0. HOKE as trustee of THE HOKE 








Case No.: CV 2015-256 
RESPONSE TO PLAINTIFFS' 




The Defendant, by and through its C{*1nscl of record, BRIAN WEBB LEGAL, submits this 
~ 
Re.~11on.w: lo Plaint!ff.'s' Memorandum <?l Co.i,.s and Allorney's Fees. The PlaintifTs are seeking 
,. 
,. 
foes bused upon the underlying lease agrce1~ent. l·fowever, the Court determined that the lease , 
agreement was unenforceable. Moreover, t~e plain language of the lease agreement is not 
,. 
applicable to this action. Because there is no f'transaction" or enforceable agreement upon which 
,. 
,. 
fees are hased, the Court should deny the Plaiptiffs' motion for fees and costs in their entirety. 
,. 
RESPONSE TO PLAINTIFFS1 MEMORAN~UM OF COSTS 
AND ATTORNEY 1S FEES - PAGE 1 
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statute of frauds does not contain an attorney·~ fees provision. See Complaint f."x. /J. 
2. The underlying lease agrccmcpt that the Plaintiffs maintained is illegal under the 




In the event Lessor or Less~e breach any of the terms of this Lease 
whereby the party not in defa4lt employs an attomey to protect or enforce 
its rights hereunder and prev~ils, then the dclaulting party agrees to pay 
the other party reasonable atto?1cys' foes so incurred by such other party. 
The Court held that both the 1¢a.se agreement and the option agreement are illegal 
and thus unenforceable under the statute of frauds. See Memorandum Decision and Order '?l 
' 
Defendant 's Motion .fiJr Summary .Judgm~nt and Plaint{lf"s Cross Motion fhr Summary 
.. 
.Judgment: Memorandum Decision on Dt'.fc!mim, 's Motion to Reconsider Ord,~r and to Set Asid,, 
(: 
•· 





I. 71-u: Plaint{ff.~ have not articulate,!fa proper hasis./i)r allorney 'sfi.•es. 
•· 
The Plaintiffs seek foes under ihe le~sc agreement. See Memorandum and Affidavit of' 
Costs and Allomey Fees at il 6. She claims th~t 116 of the lease agreement authori:1;cs fees lo the 
•· 
prevailing party. This rcprcsentation/argume~t is false. The lease agreement only auihori:tes foes 
to a prevailing party for an action for brea~h of the lease agreement. As the Plaintiffs have 
•· 
•· 
maintained that ihe lease agreement and the o~tion agreement are unenforceable under the statute 
•· 
of frauds, this action did not involve a breach!!()f either agreement. Her claim for fees foils. 
•· 
Moreover, hecause the Court held f that the option and the lease agreements arc 
•· 
;: 
unenforceable under the statute of frauds~ theif,e is no '"transaction" under Idaho Code § 12-120(3) 
•· 
•· 
for which an award of attorney's foes would tje justified. That section provides in pertinent part: 
;: 
RESPONSE TO PLAINTIFFS' MEMORANDUM OF COSTS 























C :aausa ...... ~ ................ . -- ............ _ ............... _ ..... - ................................................. .., ............. .... 
e e 
In any civil action to recover on a* open account, account stated, note, bill, 
negotiable instrument, guaranty, or qontract relating to the purchase or sale of 
goods, wares, merchandise, or servic~s and in any commercial transaction unless 
otherwh;e provided by law, the prev,~iling party shall be allowed a reasonable 
attorney's foe to he set by the court, to(be taxed and coJlccted as costs. 
The Plaintiffs filed this action to declare t~e underlying lease and option agreement 
,, 
unenfbrceable. Now, she maintains that the ~cry transaction she sought to invalidate is ,. 
,. 
the basis of her claims for fees. However, wJiere the underlying agreements are illegal or 
uncnfi)rceablc, "attorney fees under J.C. § t l t 20(3) are not appropriate." Taylor v. AJA 
\'. 
Services Corp., 151 Idaho 552., 5 74 (2011 ). ffhc parties should be "left were they were 
:: 
found." Id. This is true '"fe Jvcn when a party is permitted some recovery on an illegal 
,. 





AdditionalJy; the Plaintiffs' claims ar~ not based upon a commercial transaction. 
,. 
,. 
In other words, the "commercial transactior~" does not comprise the gravamen of the 
, 
lawsuit becauise it is not the basis upon whJch the Plaintiffs were seeking a recovery. 
They were seeking to invalidate the transacticin, not continue with it. 
!: 
Moreover, the cases that have held[ costs and attorney's fees a.re appropriate 
r: 
stemming from an agreement, even when i~validated, are based upon language in the 
,. 












132 Idaho 203, 207 (Ct. App. t 998). As dis~ussed above, there is no such language in 
,. 
either the lease or the option agreement. 1'he only language in the lease agreement 
concerns situations arising out of breach of the lease. There has been no action for 
,. ,. 





RESPONSE TO PLAINTIFFS' MEMORANDUM OF COSTS 































i(!;U&LCll ..................... t, ................... I-· ............. _ ............... _ .... _...,.,...,. ............. ,.,_ ........................................ ..... 
e e 
2. The Plaintiffs·' Ji~es are excessive. 
Even if the Court finds a basis for attorney's foes, the Plaintiffs; fees arc 
excessive. What constitutes a "reasonable" fee is a discretionary determination for the ,. 
trial court, to be guided by the criteria of J.~.C.P. 54(e)(3). Kelly v. Hodges, 119 Idaho 
!: 
872, 876, 811 P.2d 48, 52 (Ct.App.1991 ). Th~ criteria include the time and labor required 
} ,. 
and any other factor which the court deems ~ppropriate in the particular case. The Court 
,. 
need not "blindly accept the figured advancfd hy [an} attorney." Crc?fi Wall of Idaho, 
,. 
Inc. v. Stonehraker, 108 Idaho 704, 706; 70~ P.2d 324, 326 (Ct.App. 1985). Thus, an 
attorney cannot spend his or her time cxtrava~antly and expect to be compensated by the 
non-prevailing party. Id. 
First, the paralegal rates are $115.00 !rer hour. This exceeds the hourly rates for 
/: 
p,tralegals in Canyon County Idaho. Sccon{ there are numerous entries referencing a 
(: 
"'Bob" who is not a party or anyone that t~e Defendants are aware have any factual 
!: 
knowledge of the facts concerning this case![ His fees, and those of other third parties 
referenced therein, should not be passed on t<• the Ocfondants. Finally, this case involved 
,. 
the filing of a Complaint and a motion forf: summary judgment. From a practical and 
,. 
perspective, $15,424.02 in claimed fees \ and costs is unreasonable and almost 
\'. 
unimaginable for lawyers in Canyon County ~daho. If allowed, the fees should be greatly 
reduced. 
Q.'2 







BRIAN L. WEBB 
Attorney fi:.,r Defendant 
RESPONSE TO PLAINTIFFS' MEMORAN()UM OF COSTS 
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[( 
CERTIFICATE OF SERVICE 
,. 
I certify that on this ;:)., 7 day of .ruhe, 20 I 5. I caused a true and correct copy of the 
,. 
foregoing to be served, by the method indicatf d below, and addressed to the tbllowing: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmorc Way, Ste. 102 
Nampa, Idaho 83687 





·····--""' 9vcrnight Mail 
----~-Telecopy (Fax) 
------··-·········"•• ..................... .. 
Brian L. Webb 
RESPONSE TO PLAINTIFFS' MEMORANbUM OF COSTS 
















=••e c .......... ..., ......... ...,~ ......... ..., ...................... _ ........ ...,. _ ..... _ .... I .... I ..... ,..., ..... _ ................ ..., I .......... I' ......... .... 
Brian L. Webb 
BIUAN WEBB LEGAL 
WEBB AND DlJNN LAW 
839 E. Winding Creek Dr. Ste. l 02 
Eagle; ID 83616 
Fax: (208) 331-9009 
Telephone: (208) 331-9393 
Webb ISB: 7448 
\: 
Attorney for the Defendant i 
e 
_F _____ I A.~ t..18 9.M. 
JUN 2 3 2015 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF TH~ THIRD JUDICIAL DISTRICT OF THF.. 
ST A TE OF IDAHO, IN AND fOR THE COUNTY Of' CANYON 
MARIAN G. HOKE, an individual, and; , 
MARIAN G. JIOKE as trustee of THE HOKij 




Case No.: CV 2015-256 
AFFIDAVIT OF JEFF STOREY IN 
RESPONSE TO PLAINTIFF'S MOTION 
FOR TURNOVER OF MOBILE HOME 
TITLES AND FOR ACCOUNTING 
15 NEY ADA, JNC., a Nevada corporation, 
17 De lend ant. 
18 _____ ............ - ................. ,','"""' -----"'""""""'""""'-~'"'"-r--












County of fO(~l, ) 
,. 
JEFF STOREY, being first duly swont upon oath, deposes and says: 
!: 
l. I am a principal of the Defenfmt. I make this Affidavit hased upon my personal 
,. 
knowledge. This affidavit supplements my pr~vious aflidavits filed in this case. 
,. 
2. NeYada paid the Plaintiff $3Joo.oo in 2015 and $800.00 in 2014 (for a total or ,. 
l: 
$4,000.00) through Idaho Escrow. Attache~ as Exhibit A is a true and correct accounting 
,. 
j: 
reflecting the amounts received by Idaho Esc,-)W and distributed to the Plaintiffs. 
,. 
,. 
3. NeYada paid the Plaintiffs $2.~0 for the two mobile homes. 
,. 
,, 
AFFIDAVIT OF JEFF STOREY IN RESPOri,,SE TO PLAINTIFF'S MOTION FOR 
TURNOVER OF MOBILE lIOME TITLES ~ND FOR ACCOUNTING - PAGE t 
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2 .. .. 
23 
27 
4. N~Yadu paid lax,;.•s on the two rMbil~ homes in the anwunt of$I96.96. 
,. , .
. '\~ pro"' idl:d in my pr~vious affidavits. tht• Plaintiffs paid NcY,-id1:1 $ t ,61 O.On for 
pror:.111.:d rent on Nov~mbcr J 5. 20 I -4. 
!: 
6. I.aw Property Management collcctcJ $2,355.00 on behalf of NcYada that has not 
,. 
bci.:n distributed lo NeYada. Further, as pun nlf an l~vicliori a,•tion through Law Pwpe11y 
!: 
M,magcmcnt, NeYad,t incurt'ed attorn~y·s fees in th~ amount of $616.00. 
DA TE!) this ;-r_.J.r day of June, 2015. 
_. 
AfFlDA VIT OF JEFF STOREY IN RESPONSE ifo PLAINTIFF'S MOTJON FOR 









































CEflTIFIC/STE. Of SERVICE 
I 
; 
I certify that on this 1"!, day of Ju~c, 2015, I caused a true and correct copy of the 
:: 
foregoing to be served, by the method indicat~d below, and addressed to the fbllowing: 
Laura E. Rurri 
MORROW & FJSCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Fax: (208) 475-2201 
__ U.S. Mail 
·--·--- Email 
... ______ Overnight Mail 
~·cJccopy (Fax) 
<L. 
Brian L Webb 
~ I 
AFFIDAVIT OF JEFF STOREY IN RESPCjNSF TO PLAINTIFF'S MOTION FOR 
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....... _ """ ft 
!Account #13563 
' "' "' ""'.. ' ' ' ""' ' '' " ' ............... -........... , ....,--,••••·· .. •-••••••••-•••••---·-· .. ···--······-·-·-·••• .. -• i, ......... -,•, ... w, .. ,,,~,.,,.," .... ,.,........ " """'""'" ....... ,............... .. ...................................................... - ........... , .............. , .................................... ,_.. ' .... J 
~!:~·~·f~:-=--==~--=*-~ 
I Beginning Principal 199200.ooi ""-"""__.,.,."'-'"-~"""_,_,, .... , .... ,, ... •.n••••'•'•'•"'''""''" • '',_''''•I •' • · ............... • .. _ __,_-"'"'""'"j 
I Beginning -~id_lnterest'"'" • ~. ---···------· ____ .. o~ 
l._vro !ri~?ipal____ ........... .. ... __ ................................ 3024.ooj 
I YTD Unpaid Interest 0.00 j 
[~~-~!.;~~~~~-~-~-~~----······-........... --······ .!~~~!!:~?J 
2015 f Ending-Unpaid :lnte"'.S1 ·=·===--~ 0.001n 
ra;~-;:;i~g Reserves 0.00 j 
t~~~:::;:;.•,n === ~~::J 
I I 
i 2.!.? ~~!~-~~~~----··-··--·· .. ------·-------·--.. o.oo./ 
_,,,, - - _____ ., __________ .. ___ ---- ........... , ···--4- -········· L~_!E.~:!.!~:.!. 0~!___ -- ···- . 176.0~ .! 
l. ~!~ -'~-t.:~:~! .... ---·-·-···- ., ___ ............. -................. ,,, .......... ,,,_. ......................... ---· •. 00 
[Ending Reserve Balance f.00 
- . ,. - . --- ·--·--....... ·--··-····-----~- -- - ... -~' , .................... -_ .................. ,t-=-
E°-1~~~_.,,~?::::__--=---_f ~l ... t -___ -__ ... _-__ -__ -_-----~~---... --..... -... ---..... -......... -...... _-____ -__ -_-__ .. -..... -..... =--=-------=-----. .: 
l Beginning Savings 0.00 I ..... ....... ....... . ... . . .. ......................... - ................... _____ .. __ .......... .. ... ----· - ................. - .. ,-......... ----·-.. -·t·"· ..... . 
[ YTD Payments 3200.oo J 
I~.!~. s~~i~~~-:.~~~ .. :...... ....... ... ·-----~-· .. ··~· ·····- - ·-: i~~] 
I YT'D Buyer Fee ·---- . ""'· ........... ~-~] 
[~~~-~~-~:::~~-~;~-~~: ..... - .... -.. -.... .. . _________ .. __ .. _________ t~.~ I 
YTD Seller Fee 







..., ll'LIIIUll\.rLIUl\.r~LII.VVIII 1-...,.""TV""TIVILV VVIILUIILVIV IU,""T\J,ILV II IV\J\J\J I ,VVVI VVV 
e 
2014 
1--E~di-~~-u~;id·;~;~;~~~------·- ·-·· o.oo l 
r_ -___ ·· __ ·· _____________________ , ___ · · · · · .... _. --1n 
--~~~~~~!~~.-~E:!:_~!.~-----···-·---------· ·-·-····---- -··- - ~.o_~_j 
Interest Rate 0.0000 i 
- ···-- ··-··-·--··"""'·'"-'"'" ...... - ....................... _ ................. _................................ . ...................................................... , 
: [":T_D -~eserves_ In -··------- _ --·-·-------·- -·-· ... _______ ·-····-·· __ o.ooJ 
I L~;~~;;Z~~- ........... - -. - . ~::~! 
1 · ·-- ___ ... -.~~- - - -.--L_J 
--~:!~ ~~~=~=~t ----- ----- --- --------- " '---· . ·---- . . ·- f~~~J 
L~~~-~~-~--~es~~~ _ B_~~a~:~ .. _ .... , _,, ___ ,., __ , ..... _.., __ '" ...... -... ~::.". -~2-:~ 
I..Tota1yw _1nterest reported to_lRS ............................................. --r·oo J , 
f _B<,ginrnn~ Savi™;}~ : ==-~~---~ _ J:o~JL_ __ ---------- - _J 
,~~~--~~~~~~t~ -·--·- ·-··-·-·---···- -· ··- ··-···-- .!.~~~~J . ·-"'. -+-
Thank you for using the Idaho E;scrow Collections Web System. 
~ 
Return to the ldahg E~u:rgw Web Page 
,_ 
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('!' ;ff/;] 
:t 
Brian L. Webb 
HRUN Wl<:BB Lti'.GAL 
WEBB AND DUNN LAW 
• 
839 E. Winding Creek Dr. Ste. 102 
Eagle, Idaho 83616 
Telephone: (208) 331-9393 
Facsimile: (208) 33 I-9009 
Webb JSR: 7448 
Attorney for Defendant 
~~.____.E:_____.l:?,.M. 
JUN 2 4 2015 
CANYON COUNTY CLERK 
M MARTINEZ, DEPUTY 
IN THE DISTRICT COURT OF TH)!: THIRD JUDICIAi.. DISTRICT OF THE 
STATE OF IDAHO, IN AND [FOR THE COUNTY OF' CANYON 
MARIAN G. I JOKE, an individual, and, . 
MARIAN G. HOKE as trustee of THE HOKE 




NEVADA, INC., a Nevada corporation, 
Defendant. 
---••••-·--••""'M""••••••••-•-·-------
Case No.: CV 2015-256 
RESPONSE TO PLAINTU'FS' MOTION 
FOR TURNOVER OF MOBILE HOME: 
TITLES AND FOR ACCOUNTING 
INJRODUCTJON 
The Defondant, by and through its counsel of record, BRIAN WEBB LEGAL. submits this 
Re.v.1ons,: to Plaintf(ls' Motion .f<1r Turnovef ,~f' Mobile Home Titles and For Accounting. The 
23 . 







underlying contracts are invalid. However, ajny such orders must take into account that (I) the 
Defendant is appealing the orders of the District Court; and (2) that if the Court is inclined to 
grant such relief to the Plaintiff: she should be ordered to return the money received from 
Ne Y ada during the pendcncy of this action. 
RESPONSE TO PLAINTIFFS' MOTION F()R TURNOVER OF MOBILE HOME TITI "ES 





............... \:.-- ................................ :::, ..................................... _ ............... -.... _..,. ........ ·-· ................................ _ .......... ... 
• • 
FACTS 
1. NeYada paid the Plaintiffs $3,200.00 in 2015 and $800.00 in 2014 (for a total of 
$4;000.00) through Idaho Escrow. ,\'ee A..ffidavit of.Je.fl,\'torey in Re.~ponse to Plaint{tf.<;' Motion 










Id. at ,15. 
5. 
NcYada paid the Plaintiffs $2.00 fbr the two mobile homes. Id. at 113. 
NeYada paid taxes on the two imobile homes in the amount of $196.96. Id. at ,r 4. 
The Plaintiffs paid NcYada $1,610.00 for prorated rent on November 15, 2014. 
Law Property Management coJlccted $2,355.00 on behalf of NeYada that has not 
12 


















NcYada incurred attorney's fees in the amourU of$616.00. /d. 
AR9UMENT 
If the Court is going to "undo" the transactions while this matter is being appealed then it 
should order that the Plaintiffs turnover any amounts received from NeYada as a condition to 
any such order. NcYada has paid the Plaintifl: or for her benefit, $4,814.96. NeYada has 
received $1;610.00 from the Plaintiffs. Accdrdingly, if the Court orders NeYada to "turnover'' 
title to the mobile homes, the Plaintiffs should first/also pay to Ne Vada the amount of $3,204.96 
so that both parties are placed in the same position before the documents were signed. The Court 
should order Law Property Management to/ distribute the funds it is holding directly to the 
Plaintiffs. 
DATED this -~:,day of .June, 2015. • 
----····-·---w,.••••···-·-···------
BRIAN L. WEBB 
Attorney for Defendant 
RESPONSE TO PLAINTIFFS' MOTION FOR TURNOVER OF MOBILE HOME TITLES 
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• • 
~:~RTl!~KaU~ QE. Sfi..J\Y.K1~ 
I certify that on this :;t?:, day of June, 2015, I caused a true and correct copy of the 
fi:>regoing to be served, by the method indicated below, and addressed to the following: 
Laura E. Burri 
MORROW & FJSCIJER. PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Fax: (208) 475-2201 
___ U.S. Mail 
___ Email 
--,~- Overnight Mail 
··--"~- .. Telccopy (Fax) 
-··----···---.. ··------·····----------·--------Brian L. Webb 
RESPONSE TO PLAINTIFFS' MOTION 
AND FOR ACCOUNTING - PAGE 3 
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\i;~ ,A L E 13..M . ......i, ____ __. ... A.M, ................. 
JULs a 2 2011 
cANVON COUNTV 01.l"K 
,, c~Wf'OAQ, OIIIUTV 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and, 
MARIAN G. HOKE as trustee of THE 
HOKE FAMILY TRUST Uff/A dated 
February 19, 1997, 
Plaintiff/ Counter-defendant, 
vs 
NEY ADA INC., a Nevada corporation, 
Defendant/ Counter-claimant. 
) CASE NO. CV-2015-256 
) 
) MEMORANDUM DECISION AND 
) ORDER FOR COSTS AND ATTORNEY 










Plaintiffs filed this action to challenge the validity of a contract entered into by the 
parties. On or about November 7, 2014, Marian G. Hoke, sole trustee for The Hoke Family 
Trust, entered into a Lease with an Option to Purchase with the Defendant for the transfer of 
interest in the property located at 16867 Portner Road, Nampa, Idaho known as the Hoke Mobile 
Home Park. The Lease, Option to Purchase, Bills of Sale and Escrow Instructions were filed with 
the Court on March 19, 2015. On January 12, 2015, the Plaintiffs filed a complaint alleging the 
Lease and Option did not satisfy the requirements of the statute of frauds. On February 25, 2015, 
the Defendant counterclaimed on allegations of breach of contract and intentional interference 
with contract and intentional interference of prospective economic advantage. On February 27, 
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2015 the Defendant moved for summary judgment claiming that the contracts at issue in this 
case are invalid under the statute of frauds and undue influence. On March 19, 2015, Plaintiffs 
also moved for summary judgment claiming that the contract did not satisfy the requirements 
under the statute of frauds and that the agreements were invalid because they were executed by 
Hoke in her personal capacity but the property is owned by the Trust. On March 26, this Court 
heard oral argument on the parties' Motions for Summary Judgment and allowed each party 
additional time to file supplemental briefings. On April 9, 2015, this Court granted Summary 
Judgment for the Plaintiffs stating that the Lease and Option were unenforceable and invalid 
because they did not satisfy the requirements of the statute of frauds. On April 13, 2015 the 
Defendant filed a Motion to Reconsider Order and to Set Aside Judgment which was denied on 
May 6, 2015. 
On April 23, 2015, Plaintiffs filed a Memorandum and Affidavit of Costs and Attorney 
Fees claiming that pursuant to I.R.C.P. 54(d)(l)(B) and Idaho Code §§ 12-120(3) and 12-121, 
they are entitled to attorney fees and costs as the prevailing party. Additionally, Plaintiffs argue 
that they are entitled to attorney fees and costs under Provision Sixteen ( 16) of the Lease 
Agreement granting attorney fees for the prevailing party. On May 6, 2015, the Defendant 
moved to disallow all or part of the attorney fees and supplemented the objection with additional 
briefing filed on June 23, 2015, which asserted this action was not for breach of contract and the 
lease was found unenforceable rendering the provision allowing attorney fees invalid. 
Additionally, Defendant argued that the attorney fees requested by the Plaintiffs are excessive. 
On June 2, 2015, Plaintiffs filed a Motion for Turnover of Mobile Home Titles and for 
Accounting. On June 16, 2015, the Defendant filed an appeal. 
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On July 1, 2015, this Court heard oral argument on the Plaintiffs' Motion for Attorney 
Fees and Costs, Plaintiffs' Motion to Turnover Mobile Homes, and Defendant's Motion to 
Disallow Costs. 
LAW AND ANALYSIS 
I. Attorney Fees and Costs 
A. Plaintiffs are the prevailing party pursuant to I.R.C.P. 54(d)(l)(B) and 
Paragraph 16 of the Lease Agreement and are therefore entitled to attorney 
fees. 
Plaintiffs presented a Motion for Attorney's Fees and Costs pursuant to Idaho Rules of 
Civil Procedure 54(d)(l)(B), Idaho Code Section 12-121, and 12-123(2)(a). Idaho Rule of Civil 
Procedure 54(d)(l)(B) provides that "in determining which party to an action is a prevailing 
party and entitled to costs, the trial court shall in its sound discretion consider the final judgment 
or result of the action in relation to the relief sought by the perspective parties." I.R.C.P. 
54(d)(l)(B). Idaho Code Section 12-120 provides that in "in any action where the amount 
pleaded is thirty-five thousand dollars or less, there shall be taxed and allowed the prevailing 
party, as part of the costs of the action, a reasonable amount to be fixed by the by the court as 
attorney's fees." LC. § 12-120. Additionally, Idaho Code Section 12-121 provides that in any 
civil action, the prevailing party may be awarded reasonable attorney's fees. I.C. § 12-121. 
Here, Plaintiffs are the prevailing party. I.R.C.P. 54(d)(l)(B). However, Attorney fees 
are only appropriate when the court, in its discretion, is left with the aiding belief that the case 
was brought pursued or defended frivolously, unreasonably, or without foundation. McGrew v. 
McGrew, 139 Idaho 551, 562, 82 P.3d 833, 844 (2003). When there is a legitimate, triable issue 
of fact, the entire course of the litigation must be taken into account. Id. This case was not 
brought or defended frivolously, unreasonably, or without foundation. Therefore, Idaho Rule of 
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Civil Procedure 54(e)(l) does not apply, and Plaintiffs are not entitled to attorney fees merely by 
being the prevailing party. 
However, Paragraph Sixteen (16) of the Lease Agreement provides: "In the event Lessor 
Lessee breach any of the terms of this Lease whereby the party not in default employs an 
attorney to protect or enforce its rights hereunder and prevails, then the defaulting party agrees to 
pay the other party reasonable attorneys' fees so incurred by such other parties." Even where a 
contract is found unenforceable, the prevailing party may still recover attorney fees pursuant to 
an underlying agreement. Bauchman-Kingston Partnership, LP v. Haroldson, 149 Idaho 87, 94, 
233 P.3d 18, 25 (2008). Here, the underlying agreement provides for such recovery. Although 
the Defendant has argued that the Lease and Option are two separate contracts and the Option 
does not allow for the recovery of attorney fees, this Court has previously ruled that the two 
agreements comprise a single transaction and the documents cannot be severed from one another. 
Therefore, the Option cannot prevent recovery. Therefore, this Court concludes that Plaintiffs 
are entitled to attorney fees and costs as the prevailing party under the Lease Agreement. 
B. The Costs and Fees Requested by Plaintiff are Appropriate and are Granted. 
Next, this Court determines the appropriate amount of the awards. First, an award of 
costs is committed to the sound discretion of the trial court. I.R.C.P. 54. Plaintiffs have claimed 
Costs as Matter of Right pursuant to Idaho Rules of Civil Procedure 54(d)(l)(C) in the amount of 
$271.00. These costs were incurred through filing fees amounting to $221.00 and service fees of 
$50.00. As these are reasonable and are granted as a matter of right to the prevailing party, the 
Motion for Costs in the amount of $146.00 is GRANTED. 
Plaintiffs have also claimed Discretionary Costs pursuant to Idaho Rules of Civil 
Procedure 54(d)(l)(D) in the amount of $92.02. These costs were incurred through copy charges 
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amounting to $22.00, courier fees amounting to $40.00, mileage fees amounting to $15.53, and 
postage fees amounting to $14.49. As these are necessary, reasonable, and granted to the 
prevailing party at the discretion of the court, the Motion for Costs in the amount of $92.02 is 
GRANTED. 
This Court next looks to Plaintiffs' request for attorney fees. Once the Court makes a 
determination that attorney fees should be awarded, it must determine a "reasonable" amount of 
attorney fees. These factors include but are not limited to: the time and labor required, the 
novelty and difficulty of the questions, the skill requisite to perform the legal service properly 
and the experience and ability of the attorney in the particular field of law, the prevailing charges 
for the work, time limitations imposed by the client, the amount involved and the results 
obtained, awards in similar cases, and any other factor which the court deems appropriate in the 
particular case. I.R.C.P. 54(e)(3). This Court has considered these factors and has reviewed the 
detailed time records submitted by Plaintiffs' attorney. Plaintiffs request the Court award the 
amount of $15,061.00 as calculated for the total attorney time of 65.20 hours at $225.00 per hour 
and the total paralegal time of 3.40 hours at $115.00 per hour spent on the case. The hourly fees 
charged by Plaintiffs' counsel are consistent with the prevailing fees charged in the community. 
The Defendant argued that the amount charged for the paralegal work, $115 per hour, 
exceeds the average hourly rate for paralegal work in Canyon County. However, the Defendant 
has offered no evidence as to what the average hourly rate for paralegals in Canyon County is. 
Additionally, this Court does not find that the fees requested are excessive or unreasonable. The 
Court also determined that "Bob" is Ms. Hoke' s neighbor and has been assisting Ms. Hoke and 
her attorney in preparing for this case. 
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Therefore, after considering the factors of Idaho Rule of Civil Procedure 54(e)(3), this 
Court determines that an award of attorney fees in the amount of $15,061.00 is appropriate. In 
addition to the relief previously granted, the Court orders the Defendant to pay attorney fees and 
costs to Plaintiffs in the amount of $15,424.00. 
II. Return of the Mobile Home Titles 
A. Plaintiffs are entitled to the return of the mobile home titles. 
Plaintiffs moved for the turnover of two mobile home titles which were conveyed to the 
Defendant as part of the Lease Agreement and Option to Purchase. 
Generally in an action for damages occasioned by breach of a partially executed contract, 
the objective of the court is to place the injured party in the same position he would have been in 
had the contract been performed. King v. Beatrice Foods Co., 89 Idaho 52, 58-59, 402 P.2d 966, 
969 (1965). The goal in awarding damages is to make the injured party whole to the extent that it 
is possible to measure an injury in terms of money. Lieberman v. Mossbrook, 2009 WY 65, 49, 
208 P.3d 1296, 1310-11 (Wyo. 2009). Making an injured party whole places the injured party in 
the same financial position he would have been in had the wrong not been committed. Id. 
This Court found the Lease Agreement and Option to Purchase invalid and unenforceable 
as it was in violation of the statute of frauds. The transfer of the titles of the mobile homes was 
done under that same unenforceable transaction, and is thus invalid. Therefore, Plaintiffs are 
entitled to recover the titles of the Mobile Homes to place them back where they were before the 
documents were signed. Lieberman v. Mossbrook, supra. The Defendant has argued that they are 
entitled to the money they paid for the mobile home titles if they turn the mobile home titles over 
to the Plaintiffs. This Court reserves the issue of the transfer of money until after the mobile 
homes are turned over. 
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CONCLUSION 
The Court, after considering the factors of Idaho Rules of Civil Procedure, Idaho Code, 
and the Lease Agreement determines that an award of attorney fees in the amount of $15,424.02 
is appropriate. Further, Plaintiff is granted costs in the amount of $238.02. Defendant is also 
ordered to turn over the mobile home titles to Plaintiffs. 
Dated: July £t2 , 2015. 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this -d d day of July, 2015, I caused to be served a true 
and correct copy of the foregoing ORDER by the method indicated below, and addressed to the 
following persons: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N. Broadmore Way, Ste. 102 
Nampa, Idaho 83687 
Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste. 102 











CLERK OF THE DISTRICT COURT 
~ By: __________ _ 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT ' 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, an individual, and 
MARIAN G. HOKE, as Trustee of THE 
HOKE FAMILY TRUST VITIA dated 
February 19, 1997, 
Plaintiff, 
vs. 
NEY ADA, INC., a Nevada corporation, 
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JUDGMENT IS ENTERED AS FOLLOWS: 
Plaintiffs are awarded attorney fees and costs in the amount of $15,662.02. 
Defendant is ordered to turn over the mobile home title to Plaintiffs. 
Dated: July~/, 2015. 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this d d day of July, 2015, I caused to be served a true 
and correct copy of the foregoing JUDGMENT by the method indicated below, and addressed 
to the following persons: 
Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Wy, Ste 102 
Nampa, ID 83687 
Brian L. Webb 
BRIAN WEBB LEGAL 
WEBB AND DUNN LAW 
839 E Winding Creek Dr, Ste 102 
Eagle, ID 83616 
JUDGMENT- Page 2 
.:::Ef U.S. Mail 
D Hand Delivered 
D Facsimile 
D Overnight Mail 
D E-Mail 
~U.S.Mail 
D Hand Delivered 
D Facsimile 
D Overnight Mail 
DE-Mail 
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~ By: ___________ _ 
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2 WEBB AND DUNN LAW 
3 
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4 Telephone: (208) 331-9393 
Facsimile: (208) 331-9009 
s brian@brianwebblegal.com 
Webb ISB: 7448 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
11 MARIAN G. HOKE, an individual, and, 
12 MARIAN G. HOKE as trustee of THE HOKE 
FAMILY TRUST U/T/A dated February 19, 
13 1997, 





AMENDED NOTICE OF APPEAL 
Plaintiffs/Respondents, 
17 














TO: THE ABOVE NAMED RESPONDENTS, MARIAN G. HOKE, an individual, and 
MARIAN G. HOKE as trustee of THE HOKE FAMILY TRUST Utr/A dated 
February 19, 1997 and THE PARTIES' ATTORNEY, Laura E. Burri, MORROW 
& FISCHER, PLLC, 332 N Broadmore Way, Ste 102, Nampa, ID 83687, 
lbuni@morrowfischer.com AND THE CLERK OF THE ABOVE ENTITLED 
COURT, 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant appeals against the above named Respondents to the Idaho 
Supreme Court from the Judgment filed on or about April 9, 2015, the Memorandum 
Decision and Order on Defendant's Motion for Summary Judgment and Plaintiffs' 
Counter Motion for Summary Judgment filed on or about April 9, 2015, the 
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Memorandum Decision denying the Motion to Reconsider fi)ed on or about May 6, 
2015, and the Memorandum Decision and Order for Costs and Attorney Fees and for 
Turnover of Property filed on or about July 22, 2015, the Honorable George A. 
Southworth presiding. 
2. Appellant has a right to appeal to the Idaho Supreme Court and the Judgment described 
in paragraph I above is appealahle und_er and pursuant to Rule 1 l(a)(l) & (7), l.A.R. 
3, Appellant appeals from all issues of fact and law regarding the Judgment filed on or 
about April 9, 2015, the Memorandum Decision and Order on Defendant's Motion for 
Summary Judgment and Plaintiffs' Counter Motion for Summary Judgment filed on or 
about April 9, 2015, the Memorandum Decision denying the Motion to Reconsider filed 
on or about May 6, 2015, and the Memorandum Decision and Order for Costs and 
Attorney Fees and for Turnover of Property filed on or about July 22, 2015, 
4. Has an order been entered sealing all or any portion 9fthe record? No. 
5. (a) Is a reporter's transcript requested? Yes. 
(b) Appellant requests the entire reporter's standard transcript as defined in Rule 2S(a), 
I.A.R. in electronic fo1mat. supplemented by complete transcripts from the hearings held 
on March 26, 2015, April 23, 2015, and July I, 2015, 
6. Appellant requests those records automatically included in the clerk's record as defined 
in Rule 28(a), I.A.R. In addition to the standard clerk's record, appellant requests the 
records defined on Exhibit I attached hereto, 
7. No additional exhibits are requested. 
8. I certify: 
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( a) That a copy of this notice of appeal has been served on each reporter of whom a 
transcript has been requested as named below at the address set out below: 
Name and address: Patty Terry: 1115 Albany Street, Caldwell, Idaho 83605. 
(b) That the clerk of the district court has been paid the estimated fee for preparation of 
the reporter's transcript as required by Rule 24 I.AR. 
(c) That the estimated fee for preparation of the clerk's record has been paid. 
(d) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served pursuant to Rule 
20,I.A.R. ~ 
DATED this Lday of August, 2015. 
BRIAN WEBB 
Attomey for Defendant/ Appellant 
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CERTIFICATE OF SERVICE 
2 I HEREBY CERTIFY that on this ~day of August, 2015, I caused to be served a 


































Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, ID 83687 
Fax: (208) 475-2201 
Patty Terry 
Canyon County Courthouse 
1115 Albany St. 
Caldwell, Idaho 83605 
AMENDED NOTICE OF APPEAL - PAGE 4 
Means of Service 
D U.S. Mail, Postage Paid. 
D Hand Delivered to Office 
or Court House Drop Box, 
[8] Fax Transmittal 
C8] U.S. Mail, Postage Paid. 
D Hand Delivered to Office 
or Court House Drop Box. 
D Fax Transmittal 
6%==' BnanL. W 
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Laura E. Burri 
MORROW & FISCHER, PLLC 
332 N Broadmore Way, Ste 102 
Nampa, Idaho 83605 
Telephone: (208) 4 75-2200 
Facsimile: (208) 475-220 I 
Email: lburri(rumorrnwfischer.com 
Idaho State Bar No. 3573 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL D1STIUCT 
OF THE STATE OF IDAHO~ IN AND FOR THE COUNTY OF CANYON 
MARIAN 0. HOKE, an individual, and 
MARIAN 0. HOKE, as trustee of THE 
HOKE FAMILY TR UST U/T / A dated 
February 19, 1997, 
Plaintiffs/ Respondents, 
vs. 
NEY ADA, INC., a Nevada corporation, 











) ______________ ), 
Supreme Court No. 43343 
Case no. CV 2015 256 
REQUEST FOR ADDITIONAL 
RECORD 
TO: THE ABOVE NAMED APPELLANT AND THE PARTY'S ATTORNEY, AND CLERK 
OF THE ABOVE ENTITLED COURT 
NOTICE OF HEREBY GIVEN, that the Respondent in the above entitled proceeding hereby 
requests pursuant to Rule 19, I.A.R., the inclusion of the following material in the clerk's record 
in addition to that requested to be included by the I.A,R and the notice of appeal. Any additional 
transcript is to be provided in [ ] hard copy, [X] electronic format, [ ] both: 
electronic format. 
Clerk's Record: 
2/27/2015 Motion to Shorten Time 
2/27/2015 Notice of Hearing 
3/04/2015 Order Shortening Time 
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__ iS/19/2015 WED 16i 11 FAX 20-75 2201 Morrow a-nd Fischer pllc e 
,l I -• 
3/23/2015 Motion to Shorten time of hear Defendant's Motion to Strike 
3/23/2015 Notice of Hearing on Defendant's Motion to Strike 
4/13/2015 Motion to Shorten Time 
4/13/2015 Notice of Hearing 
4/20/2015 Order Shortening Time 
I certify that a copy of this 1·equest was served upon the cle1·k of the district court and upon all 
parties required to be served to Rule 20. 
Dated this U day of August, 20 J 5. 
MORROW & FISCHER, PLLC 
d~Lr~.__ 
Laura H. Burri 
Attorney for Plaintiff/ Respondent 
CERTIFICATE OF SERVICE 
I hereby certi~y that a true and correct copy of the foregoing document was served on the 
following on this ..J:l day of August, 2015 by the following method: 
Brian Webb 
839 E Winding Creek Dr. Ste 102 
Eaglet ldnho 83616 
Attorney for Defendant I Appellant 
[ ] U.S. First Class Mail, Postage Prepaid 
LJ U.S. Certified Mail, Postage Prepaid 
LJ Federal Express 
LJ Hand Delivery 
[ x ] Facsimile 208-331-9009 
[ J Electronic Mail 
Laura E. Burri 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, etal., 
Plaintiffs/Respondents, 
-vs-












Case No. CV-15-00256*C 
CERTIFICATE OF EXHIBITS 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the following 
are being sent as exhibits as requested in the Notice of Appeal: 
NONE 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this / :::,- day of &~ --1 , 2015. 
CERTIFICATE OF EXHIBITS 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By:~ t,J~ Deputy 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTI OF CANYON 
MARIAN G. HOKE, etal., 
Plaintiffs/Respondents, 
-vs-












Case No. CV-15-00256*C 
CERTIFICATE OF CLERK 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled case was compiled under my direction as, and is a 
true, full correct Record of the pleadings and documents under Rule 28 of the Idaho 
Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this / s: day of CJ.~ / , 2015. 
CERTIFICATE OF CLERK 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By:* ~~ Deputy 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MARIAN G. HOKE, etal., 
Plaintiffs/Respondent, 
-vs-












Supreme Court No: 43343-2015 
CERTIFICATE OF SERVICE 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally served or had delivered by United State's Mail, postage prepaid, one copy of the 
Clerk's Record record to each party as follows: 
Brian L. Webb, BRIAN WEBB LEGAL, WEBB AND DUNN LAW 
839 E. Winding Creek Dr. Ste., 102, Eagle, Idaho 83616 
Laura E. Burris, MORROW & FISCHER, PLLC. 
332 N. Broadmore Way. Ste., 102, Nampa, Idaho 83687 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this 16-tJ day of rlZk / , 2015. 
CERTIFICATE OF SERVICE 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
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